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SMART GROWTH AND ECONOMIC 
DEVELOPMENT 


WEDNESDAY, MARCH 6, 2002 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 9:34 a.m. in room 
406, Dirksen Senate Office Building, Hon. James M. Jeffords 
(chairman of the committee) presiding. 

Present: Senators Jeffords, Chafee, and Wyden. 

Also present: Senator Levin. 

OPENING STATEMENT OF HON. JAMES M. JEFFORDS, 

U.S. SENATOR FROM THE STATE OF VERMONT 

Senator Jeffords. Good morning. I’d like to begin by thanking 
all the witnesses for participating in today’s hearing. I am really 
looking forward to listening to your testimonies. 

Today’s hearing stems from a long-term interest in helping our 
cities and towns become economically vibrant and culturally cohe- 
sive communities. One of the best ways to support these efforts is 
to provide our communities with growth planning and redevelop- 
ment tools. 

I have always been involved in smart growth efforts since the 
1960’s, when I served as a Vermont State Senator and Attorney 
General of Vermont. I’m proud to have had a major role in drafting 
Vermont’s development review plans that became Act 250, the first 
and most comprehensive State-level growth management policy in 
the United States. 

I have continued my activities with regard to smart growth dur- 
ing my tenure in both the House and Senate. In January 1999, I 
established a Senate Smart Growth Task Force, a bipartisan and 
multi-regional caucus. Twenty-three Senators currently participate 
in the task force. The overall goal of the task force is to determine 
how the Federal Government can help States and localities address 
their own growth management problems. 

Growth decisions should be made ultimately at the local level; 
however, the Federal Government needs to continue assessing Fed- 
eral policies that may interfere with local government growth man- 
agement. For example, the national interstate system has had a 
tremendous impact upon local development patterns. Over the past 
10 years, we have brought substantial attention to the issue 
through the transportation and planning process. We will address 
this issue in our upcoming hearing on transportation and smart 
growth. 
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The Federal Government also needs to provide communities with 
the necessary tools and resources to achieve local growth objectives. 
I believe that the two bills before us today help us make great 
strides in that direction. 

With the recent enactment of the Small Business Liability Relief 
and Brownfields Revitalization Act, we have made great progress 
in addressing local liability and financial concerns. Through the 
Brownfields Site Redevelopment Assistance Act, we have an oppor- 
tunity to complement these efforts. S. 1079 will address the next 
step after assessment and cleanup. The step is which communities 
actually begin redeveloping the sites. 

The economic benefits are incredible. The U.S. Conference of 
Mayors estimates that brownfields redevelopment could regenerate 
more than 550,000 additional jobs and up to $2.4 billion in new tax 
revenues for the cities. 

The other bill we will discuss today is the Community Character 
Act. The bill presents another important opportunity to provide 
communities that wish to plan prospectively and proactively with 
the resources to do so. This is especially important in my home 
State of Vermont. Rural communities frequently grapple with the 
lack of planning and resources and expertise. I recently learned 
from the distinguished Vermont witness that only 39 percent of 
rural governments do comprehensive planning, versus more than 
70 percent of the metropolitan governments doing so. S. 975 pro- 
vides necessary resources to even out that ratio. 

Finally, I am in the process of working on another smart growth 
legislative proposal. It will substantially improve decisionmaking 
capacity for local planners. The legislation will provide commu- 
nities with the resource to access revitalization and modeling and 
other planning tools. I look forward to working with EPW col- 
leagues on this legislation. 

I now turn to my good friend from Rhode Island. I appreciate the 
work you’ve done, especially more recent passage of the brownfields 
bill. You’ve done a great job and you are a great Senator. 

OPENING STATEMENT OF HON. LINCOLN CHAFEE, 

U.S. SENATOR FROM THE STATE OF RHODE ISLAND 

Senator Chafee. Thank you, Mr. Chairman. Good morning. 

I introduced this legislation on May 25, 2001, and was joined by 
Senators Bennett, Specter, Jeffords, Cleland, Levin, Bingaman, and 
Lieberman in introducing the Community Character Act. 

The bill provides Federal assistance to States and Indian tribes 
to create or update State-wide or tribal land use planning legisla- 
tion. Up-to-date planning legislation empowers States and local 
governments to spur economic development, protect the environ- 
ment, coordinate transportation infrastructure needs, and preserve 
our communities. 

America has grown from east to west, as well as from an urban 
setting to a suburban one. The Nation’s sweeping growth can be at- 
tributed to many things, including a strong economy and transpor- 
tation and technology advancements that allow people to live great- 
er distances from work due, in part, to inadequate planning, strip 
malls, and retail development catering to the automobile have be- 
come the trademark of the American landscape. 
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In the wake of the post-World War II building boom, my home 
town of Warwick, RI, had experienced the type of development that 
too often offends the eye and saps our economic strength. Due to 
a lack of planning, incremental and haphazard development oc- 
curred through a mixture of incompatible zoning decisions. Indus- 
trial and commercial facilities and residential homes were fre- 
quently and inappropriately sited next to each other. The local 
newspaper described the city as a suburban nightmare. However, 
we learned that proper approaches to planning would help every 
State meet its challenges, whether it is preserving limited open 
space in the east or protecting precious drinking water supplies in 
the west. 

The Community Character Act will benefit each community and 
neighborhood by authorizing the Economic Development Adminis- 
tration to provide $25 million per year to States and tribes for the 
purpose of planning. The bill recognizes that land use planning is 
appropriately vested at the State and local levels and accords 
States and tribes flexibility in using their grants. The bill does not 
prescribe any particular approach to land use planning because, of 
course, each community must decide for itself what is appropriate. 
Mistakes made through haphazard development are very costly 
and not easily erased. Once started down that path, communities 
may feel like they can never get their head above water. 

I view this legislation as an opportunity for the Federal Govern- 
ment to play a limited but helpful role. In the past, the Federal 
Government has been more of a culprit than a partner. Through 
enactment of numerous and oftentimes incompatible laws regard- 
ing transportation, housing, environment, energy, and economic de- 
velopment, the Federal Government has created demand for State 
and local planning. 

The Community Character Act should be viewed as providing the 
Federal payment for a non-funded mandate whose account is over- 
due. The Senators who have sponsored the bill represent geo- 
graphically diverse States, from Rhode Island to New Mexico, from 
Georgia to Utah. This bipartisan bill represents a small investment 
in our communities, but one that will yield large dividends to com- 
munities in each corner of the Nation. 

I note that one of the cosponsors is Senator Bennett. Of course 
millions all over the world, if not billions, saw the value of Salt 
Lake City, but that city, evidenced by the fact that Senator Ben- 
nett is cosponsor, is experiencing lack of planning in its growth, 
and Senator Bennett said in 1846 when Brigham Young came over 
the mountains he was not well, and he was lying in his covered 
wagon, and as they came over the mountain they asked, “How does 
it look,” and he sat up in his wagon and said, “This is the right 
place, move on.” Of course. Salt Lake City was developed. We want 
it to be beautiful, and I think this bill would help make it stay 
beautiful, as millions around the world, billions around the world 
saw what a beautiful place it is. We want to make sure it stays 
that way, and all over the rest of the United States, also. 

Thank you, Mr. Chairman. 

[The prepared statement of Senator Chafee follows:] 
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Statement of Hon. Lincoln D. Chafee, U.S. Senator from the State of 

Rhode Island 

Good morning. Thank you, Mr. Chairman, for conducting today’s hearing on the 
Community Character Act of 2001. I introduced this legislation on May 25, 2001 
and was joined by Senators Bennett, Specter, Jeffords, Cleland, Levin, Bingaman, 
and Lieberman. The bill provides Federal assistance to States and Indian tribes to 
create or update statewide or tribal land use planning legislation. Up-to-date plan- 
ning legislation empowers States and local governments to spur economic develop- 
ment, protect the environment, coordinate transportation and infrastructure needs, 
and preserve our communities. 

America has grown from East to West, as well as from an urban setting to subur- 
ban one. The nation’s sweeping growth can be attributed to many things, including 
a strong economy and transportation and technology advancements that allow peo- 
ple to live greater distances from work. Due in part to inadequate planning, strip 
malls and retail development catering to the automobile have become the trademark 
of the American landscape. 

In the wake of the post-World War II building boom, my hometown of Warwick, 
Rhode Island had experienced the type of development that too often offends the eye 
and saps our economic strength. Due to a lack of planning, incremental and hap- 
hazard development occurred through a mixture of incompatible zoning decisions. 
Industrial and commercial facilities and residential homes were frequently and in- 
appropriately sited next to each other. The local newspaper described the city as a 
“suburban nightmare”. However, we learned that proper approaches to planning 
would help every State meet its challenges, whether it is preserving limited open 
space in the East or protecting precious drinking water supplies in the West. 

The Community Character Act will benefit each community and neighborhood by 
authorizing the Economic Development Administration to provide $25 million per 
year to States and tribes for the purpose of planning. The bill recognizes that land 
use planning is appropriately vested at the State and local levels, and accords 
States and tribes flexibility in using their grants. The bill does not prescribe any 
particular approach to land use planning, because each community must decide for 
itself what is appropriate. 

Mistakes made through haphazard development are very costly and not easily 
erased. Once started down that path, communities may feel like they can never get 
their head above water. I view this legislation as an opportunity for the Federal 
Government to play a limited, but helpful role. In the past, the Federal Government 
has been more of a culprit than a partner. Through enactment of numerous and 
often-times incompatible laws regarding transportation, housing, environment, en- 
ergy, and economic development, the Federal Government has created a demand for 
State and local planning. The Community Character Act should be viewed as pro- 
viding the Federal pa3mient for an unfunded mandate whose account is overdue. 

The Senators who have sponsored this bill represent geographically diverse 
States, from Rhode Island to New Mexico and from Georgia to Utah. This bipartisan 
bill represents a small investment in our communities, but one that will yield large 
dividends to communities in each corner of the Nation. 

Thank you, Mr. Chairman. 

Senator Jeffords. Thank you. 

Do you have a statement, Senator Wyden? 

OPENING STATEMENT OF HON. RON WYDEN, U.S. SENATOR 
FROM THE STATE OF OREGON 

Senator Wyden. Thank you, Mr. Chairman. First let me say I’m 
glad you are on the mend. I think last night we were concerned 
that you were ill, so I’m glad you’re here and ahle to chair. 

Senator Jefeords. Thank you. 

Senator Wyden. Congratulations to you for all the work that 
you’ve done on smart growth issues over the years, really going 
hack to your days as Attorney General, and also to Senator Chafee 
and Senator Levin, who have really championed these issues for 
some time. 

What is so striking is how little the Federal Government has 
done over the years to promote smart growth. I think Senator 
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Levin might even remember that Senator Jackson of Washington 
State was one of the first to introduce a smart growth bill years 
ago when he was in the U.S. Senate, and it was basically labeled 
a communist plot. This very modest bill that Senator Jackson from 
my region had introduced was essentially described as a Federal 
zoning bill, an approach that was going to sweep out all efforts at 
the State and local level to promote smart growth. So it is striking 
that finally government at all levels is recognizing how important 
it is by the work that Senator Levin and Senator Chafee are doing, 
and, of course, the work that our chairman has done over the years 
has been a great catalyst. 

At this point, as far as I can tell, there is only one Federal law 
on the books that promotes smart growth. I admit to being a little 
biased, because it came from this committee, and Senator Moy- 
nihan helped me put it in place. What we did as part of TEA-21 
in 1997 was author the first program to provide incentives for 
State and local government to promote local smart growth policies. 
It’s called the Transportation and Community System Preservation 
Act, by the way. Then chairman John Chafee was very supportive 
of that effort, as well. In just 5 years this particular program has 
grown from a modest $20 million program to one that provides over 
$100 million of funding for smart growth projects that are con- 
nected to transportation this year. 

It seems to me what Senator Chafee’s legislation does is build on 
that effort with TEA-21 to provide comprehensive smart land use 
planning by States, tribes, and cities so as to take a similar ap- 
proach to economic development that the TEA-21 pilot project pro- 
gram has used in the transportation area. 

My home State of Oregon, we consider ourselves pioneers in the 
development of smart growth. Brownfield redevelopment really 
combines smart growth and a variety of other public policies that 
make sense because it is certainly less costly to redevelopment for- 
merly contaminated brownfield sites than to build in pristine 
greenfield sites that contribute to urban sprawl, so this type of re- 
development that turns polluted former industrial sites into new 
homes and new businesses is probably the ultimate form of recy- 
cling and smart growth. 

I congratulate the sponsors, and I look forward to Senator Lev- 
in’s contribution this morning. His legislation recognizes that the 
process of redevelopment doesn’t end when the pollution is cleaned 
up, and that the Federal Government can help communities com- 
plete the process of revitalization and ensure that these sites are 
recycled into productive use. 

I look forward to working with you and our colleagues, Mr. 
Chairman. 

Senator Jeffords. Thank you for your excellent statement. 

Now we turn to Carl Levin. He is the sponsor of S. 1079, the 
Brownfield Site Redevelopment Assistance Act, which is one of the 
two bills being discussed here today. Senator Levin is also my co- 
chair on the Senate Smart Growth Task Force. 

It is a pleasure to have you here. Please proceed. 
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STATEMENT OF HON. CARL LEVIN, U.S. SENATOR FROM THE 
STATE OF MICHIGAN 

Senator Levin. Mr. Chairman, thank you. Senator Wyden, Sen- 
ator Chafee, it is good to he with you all on a subject that is dear 
to the hearts of all of us. You’ve all been very deeply involved in 
smart growth efforts. We’ve had some successes actually recently 
in the smart growth area with the Brownfields Act, which elimi- 
nated some of the liability problems which prevented brownfields 
from being cleaned up and redeveloped. That was a great success 
story which this committee was very deeply involved in, and I con- 
gratulate you for it. You’ve all been involved in this effort. 

As Senator Jeffords just mentioned, he and I co-chair a task 
force, a Smart Growth Task Force which is bipartisan, which is 
also multi-regional. All of our regions in one way or another are 
very deeply involved in this area. We are affected when we do not 
grow smartly, when we just use up greenfields and we don’t recycle 
land. We recycle bottles and cans and newspapers. We have to re- 
cycle our land, too, and not just let it go to waste, as we too often 
have. 

The two bills which are before you today are efforts in this direc- 
tion. In the bill that was referred to, the Brownfield Site Redevel- 
opment Assistance Act, which is Senate bill 1079, we do a number 
of things in that bill. We provide additional funds, $60 million each 
year for 5 years, for brownfields redevelopment. This will give the 
EDA the authority to provide grants for brownfields redevelopment 
projects, including development of public facilities; business devel- 
opment, including revolving loan funds; technical assistance and 
training; activities to help communities diversify their economies; 
and encourage in-fill development. 

EDA has a current cap on their authorization appropriations at 
$335 million. We would add $60 million for this particular focus, 
purpose. 

Until this year, the EDA has made brownfields redevelopment as 
one of its priorities, but in this year’s EDA request they leave out 
that designation. In other words, with the limited pot of money 
that it has, when it submitted its budget this year brownfields re- 
development was not included as a funding priority, meaning there 
is not as strong a commitment at the EDA, if their budget is adopt- 
ed as presented, as there has been in recent years where there was 
a priority given to brownfields redevelopment. So the adoption of 
our bill will help give a priority to that redevelopment, as well as 
some additional funding for it. 

We have the support of a whole host of organizations, and I’ll 
end with just this very brief reference. These are just some of the 
organizations which support this legislation: the National Associa- 
tion of Counties, the National Association of Towns and Townships, 
the National League of Cities, the U.S. Conference of Mayors, 
Council for Urban Economic Development, the Enterprise Founda- 
tion, National Association of Business Incubators, National Asso- 
ciation of Development Organizations, National Association of Re- 
gional Councils, National Congress for Community Economic De- 
velopment and Smart Growth America. There are other entities, as 
well. 
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I want to thank you, Mr. Chairman and members of this com- 
mittee, for holding this hearing, for your support for smart growth. 
You’ve all been leaders in this effort, and I feel that I am not only 
among friends in presenting my thoughts to you, but that in many 
cases you are way ahead of me in a number of these areas, and 
it is a real treat just to be with people who are so committed to 
a very important cause. 

Senator Jeffords. Thank you very much. 

[The prepared statement of Senator Levin follows:] 

Statement of Hon. Carl Levin, U.S. Senator from the State of Michigan 

Mr. Chairman and members of the committee, thank you for holding today’s hear- 
ing on smart growth issues. 

It is my honor to co-chair the Senate Smart Growth Task Force with Chairman 
Jeffords. We established this multi-regional bipartisan task force in 1999 to provide 
Senators with a forum to consider and coordinate efforts concerning sustainable 
growth patterns. The overall goal of the Task Force is to determine and promote 
ways the Federal Government can assist States and localities to address their own 
growth management issues. As part of that effort we have jointly sponsored and 
supported legislation that we believed would achieve this goal. Two of these bills 
are the focus of today’s hearing: The Brownfield Site Redevelopment Assistance Act 
of 2001 (S. 1079); and The Community Character Act (S. 975). 

Mr. Chairman, under your leadership I am hopeful that these two important com- 
munity development bills can be enacted this year. They will provide States and 
communities with the tools they need to better plan for land use and development 
in order to improve the quality of life of our citizens. 

Brownfields redevelopment is one of the most important ways to revitalize cities 
and implement growth management. The redevelopment of brownfields is a fiscally 
sound way to bring investment back to neglected neighborhoods, cleanup the envi- 
ronment, reuse infrastructure that is already paid for and relieve development pres- 
sure on our urban fringe and farmlands. 

Under this committee’s initiative and leadership. Congress recently took the im- 
portant step of increasing funding for brownfields cleanup and providing necessary 
liability relief by enacting H.R. 2869 (S. 350) the Small Business Liability Protection 
and Brownfield Revitalization Act. That legislation will go a long way to help com- 
munities across the country start cleaning up and reusing the thousands of 
brownfields sites that now sit idle. 

With THE big brownfields law enacted, it is tempting to think that we have 
solved the brownfields problem. But States, regional councils and local communities 
need financial assistance to make brownfields redevelopment happen. One way to 
do this is to give communities more tools to redevelop and promote the economic 
reuse of brownfield sites once they have been cleaned. 

S. 1079, the Brownfield Site Redevelopment Assistance Act would do this. Sen- 
ators Jeffords and I, along with Senators Baucus, Reid and Lieberman introduced 
this bill to expand the Department of Commerce’s Economic Development Adminis- 
tration (EDA) efforts to assist communities with economic development. The bill au- 
thorizes a program to provide targeted assistance for projects that redevelop 
brownfield sites. The bill will provide EDA with increased funding flexibility to help 
States, local communities, Indian tribes and nonprofit organizations restore these 
sites to productive use. The bill authorizes $60 million each year for 5 years for 
brownfields redevelopment. It gives EDA the authority to provide grants for 
brownfields redevelopment projects, including: 

• Development of public facilities 

• Business development (including revolving loan funds) 

• Technical assistance and Training 

• Activities to help communities diversify their economies and encourage infill de- 
velopment 

• Collaborative economic development planning. 

While EDA assistance has helped communities redevelop brownfields, the agency 
lacks a specific authority and a dedicated source of funding for brownfields. As a 
result, there is no guarantee that the agency will be able to sustain the level of in- 
vestment it has made in recent years. The current “cap” on EDA appropriations at 
the authorization level of $335 million will significantly affect the ability of the 
agency to support future brownfield redevelopment activities. 
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This bill would provide EDA with the authority to facilitate effective economic de- 
velopment planning for reuse; develop infrastructure necessary to prepare sites for 
re-entry into the market; and, provide the capital necessary to support new business 
development. It would also make brownfields redevelopment a priority for EDA. Our 
nation’s population is growing and we need to find creative ways to accommodate 
growth while improving the lives of our residents and protecting our land, air and 
water. With limited Federal resources available to help communities with these im- 
portant goals, it is critical that we encourage the reuse of our land. We recycle cans, 
bottles and newspaper B we must also recycle our land. 

In communities across Michigan and across the country, the prevalence of 
brownfields sites is an obstacle to development. When redeveloped, these sites offer 
new opportunities for businesses, housing and green space. Undeveloped brownfields 
sites force expansion into green areas and open spaces, and many communities need 
support in order to reuse these sites. This bill would help to provide additional re- 
sources to communities and States to assist their brownfields conversion efforts. 

The U.S. Conference of Mayors estimated that brownfields redevelopment could 
generate more than 550,000 jobs and up to $2.4 billion in new teix revenues. This 
legislation aims to support local communities and States in their efforts to reclaim 
brownfields by providing economic development resources to revitalize these sites. 

Testimony to the critical need for this additional brownfields redevelopment fund- 
ing is the support for the bill of the following organizations: National Association 
of Counties, National Association of Towns and Townships, National League of Cit- 
ies, the U.S. Conference of Mayors, the Council for Urban Economic Development; 
Enterprise Foundation, National Association of Business Incubators, National Asso- 
ciation of Development Organizations, National Association of Installation Devel- 
opers, National Association of Regional Councils, National Congress for Community 
Economic Development, and Smart Growth America. 

I am pleased the committee is taking up this legislation. It clearly complements 
the resources and liability clarifications enacted in H.R. 2869 (S. 350). It is a logical 
next step to provide communities with the financial assistance needed to leverage 
private investment in brownfields and accelerate reuse. 


Brownfield Site Redevelopment Assistance Act of 2001 
Section-by-Section 

Section 1. Short Title. — Brownfield Site Redevelopment Assistance Act of 2001 

Section 2. Purposes. — To provide targeted assistance through the Department of 
Commerce’s Economic Development Administration for projects that promote the re- 
development and economic recovery of brownfield sites in order to bring new income 
and private investment to distressed communities. 

Section 3. Definitions. — Defines brownfield site (same definition as in the Small 
Business Liability Protection and Brownfield Revitalization Act). Permits the Sec- 
retary of Commerce in consultation with the EPA Administrator to include other 
pollutant or contaminants in the definition of brownfields. Other pollutants may in- 
clude petroleum, lead and asbestos. EDA funding can current be used for remedi- 
ation of these contaminants. 

Section 4. Coordination. — Recommends that the Secretary of Commerce coordinate 
brownfields redevelopment activities with other Federal agencies, States, local gov- 
ernments, consortia of local governments, Indian tribes, nonprofit organizations and 
public-private partnerships. 

Section 5. Grants for Brownfield Site Redevelopment. — Makes grants available 
through EDA for brownfields projects that alleviate excessive unemployment, under- 
employment, blight and infrastructure deterioration. Projects include: development 
of public facilities, development of public services, business development, planning, 
technical assistance and training. Grants may also be made available for activities 
identified by a community negatively impacted by brownfields. These activities in- 
clude: diversif 3 dng the economy; carrying out industrial or commercial redevelop- 
ment projects; promoting smart growth through infill development that conserves 
environmental and agricultural resources; and carrying out collaborative economic 
development planning. 

Section 6. Authorization of Appropriations. — Authorizes $60 million for each fiscal 
years 2002 through 2006. 

Senator Jeffords. What limits does EDA currently have regard- 
ing their ability to do brownfields redevelopment? 
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Senator Levin. As I indicated, they could, if they put a priority 
on it, use their money for this purpose, but they have a cap on 
those funds. We would designate the money in this bill specifically 
for this purpose. Also until this year, they have at least identified 
brownfields redevelopment as a priority for their funding, and this 
year they left that out, which means that in their view it is not a 
priority. So we do two things — we add funds that otherwise are not 
designated for this purpose, and, we add emphasis and we add a 
targeting, a priority to the EDA which apparently is not otherwise 
assured. It is there some years, other years not. So we would guar- 
antee that a priority and an emphasis be given to this particular 
purpose, as well as additional funding for it. 

Senator Jeffords. Senator Chafee. 

Senator Chafee. Thank you. Senator Levin. 

What is your experience in Michigan on these lines? Are there 
many brownfield sites in Michigan? 

Senator Levin. There are huge numbers, and actually my State 
has taken some very important initiatives in the brownfields area. 
To the extent that we have been able to, we have eliminated those 
really almost bizarre liability problems, which have so often de- 
terred the cleanup and the reuse of brownfields, making subse- 
quent owners liable to people, making banks who would subse- 
quently lend money on mortgages liable for any damages which 
had previously been caused. I mean, you’re not going to get people 
to undertake a piece of land, clean it up, and reuse it if they are 
going to be liable for previous damages which were caused to peo- 
ple before they took over the land. 

Michigan has done everything that it could do in that area and 
has promoted significant brownfields redevelopment, and I want to 
give credit to the Governor and the legislature in Michigan for 
doing that. 

Our bill was your bill I think a year or two ago when we took 
on the liability issue, then removed some of EPA’s hurdles which 
it had placed to brownfields redevelopment based on some of those 
I consider to be irrational, almost, liability problems. So at a na- 
tional level, with the adoption of that bill we removed some addi- 
tional hurdles. Even before that Michigan had done everything it 
could do, I think, reasonably to remove the hurdles at the State 
level in terms of State law for people who were willing to under- 
take brownfields reuse. 

Senator Chafee. OK, similar to my State of Rhode Island, I’m 
sure, a little industrial background, and we want to get them back 
on the tax rolls. They sit fallow and not providing revenue to our 
municipalities, which, of course, then we can put those property 
taxes to good use building schools or fixing roads, all the demands 
upon those officials in these communities. We removed, as you said, 
a lot of the liabilities in the previous bill, but your bill gives us the 
juice now to do it. 

Senator Levin. Thank you. 

Senator Jeffords. Senator Wyden. 

Senator Wyden. What kind of employment, Carl, do you think is 
created by legislation that will help redevelop these brownfields? It 
seems to me that, in addition to all the pluses that you’ve already 
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stated about your bill, which I strongly support, there’s also a good 
component as an economic catalyst. What’s your sense there? 

Senator Levin. Well, the Conference of Mayors has estimated 
that brownfields redevelopment could generate more than a half 
million jobs, and, as Senator Chafee has pointed out, also generate 
up to $2.4 billion in new tax revenues. So the jobs point, which is 
an important point, is there. 

The revenue for local communities, which are really strapped 
now, particularly in a recession — I mean, we’ve got local commu- 
nities that have been pushed to the brink and over the brink as 
a result of this recession that really need this kind of tax revenue. 
So from both aspects it is a huge plus, as well as a number of other 
benefits in terms of reusing land instead of leaving it lie fallow 
from a purely social perspective and a community perspective. 

Senator Wyden. I don’t have any other questions, but I just 
think you’re making a very big contribution with your bill, and I 
literally go back to the Scoop Jackson days that I touched on, when 
not only was this not regarded as constructive, but somehow this 
was seen as preempting local authorities. 

I think if you look at the kind of bills that we are advancing now 
as part of the Smart Growth Task Force and your legislation and 
Senator Chafee’s legislation, in no way are we preempting local 
prerogatives. What your legislation does is puts the Federal Gov- 
ernment in the business of being a good partner on the brownfields 
legislation. That’s what we did on TEA-21 and the bill that I au- 
thored with Senator Chafee’s dad and Senator Moynihan, so god- 
speed for your cause, and we’ll help any way we can. 

Thank you, Mr. Chairman. 

Senator Jeffords. Thank you. 

Senator Levin. Thank you. Can I just add one comment? 

Senator Jeffords. You can say anything you want. 

Senator Levin. One thought, because you mentioned Scoop Jack- 
son and you mentioned your Dad, both of whom are great heroes 
of mine, as a matter of fact, and great champions of communities. 
I probably shouldn’t get too sentimental here, other than to say the 
invocation of both of those former colleagues and friends of mine 
is very meaningful to me. 

Senator Jeffords. Thank you very much. We look forward to 
working with you. 

Our next witness is Dr. David Sampson, Assistant Secretary for 
Economic Development at the U.S. Department of Commerce. Both 
of the bills being discussed here today would come under the juris- 
diction of the Economic Development Administration. 

Dr. Sampson, thank you for being here today. We look forward 
to your statement. 

STATEMENT OF DAVID SAMPSON, ASSISTANT SECRETARY FOR 
ECONOMIC DEVELOPMENT, U.S. DEPARTMENT OF COMMERCE 

Mr. Sampson. Thank you. Chairman Jeffords. Senator Chafee, 
good to see you both again. 

I appreciate the opportunity to appear before the committee re- 
garding the Economic Development Administration’s role sup- 
porting brownfields revitalization and development planning. I do 
have a written statement that I would ask be entered into the 
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record, and with your permission would like to summarize that tes- 
timony at this time. 

Senator Jeffords. It will he entered and you may summarize. 

Mr. Sampson. Thank you. 

The Administration, the Department of Commerce, and the Eco- 
nomic Development Administration recognize the need for 
brownfield revitalization and strategic land use planning objectives 
that are the focus of S. 1079 and S. 975. EDA has an established 
track record of working with local stakeholders to redevelop and 
reuse brownfields and has partnered with the Environmental Pro- 
tection Agency to provide assistance similar to what is outlined in 
these bills. 

The President has announced that his fiscal year 2003 budget 
will double the funds available through EPA from $98 million in 
2002 to $200 million in the 2003 budget to help States and commu- 
nities around the country cleanup and revitalize brownfields sites; 
however, given the demands on the Eederal budget to fight the war 
on terrorism and safeguard our national and homeland security, 
the Administration cannot support the additional funding beyond 
the increased funding already in the President’s budget for this 
item. 

The Economic Development Administration has a longstanding 
role in supporting economic redevelopment of abandoned, idled, 
and contaminated industrial and commercial sites. As a matter of 
fact, since 1997 EDA has invested over a quarter of a billion dollars 
in 250 brownfield redevelopment projects, and last year, alone, 
EDA invested $55 million in 58 brownfield projects around the 
country. That’s close to the level authorized in S. 1079. 

EDA’s flexible economic development programs, as you have ref- 
erenced earlier — you and Senator Chafee both in your opening com- 
ments — have provided a wider range of tools that local commu- 
nities can use through EDA to facilitate the redevelopment. 

EDA has been a long-time supporter of the Environmental Pro- 
tection Agency’s brownfields initiative and was the first Eederal 
Agency to enter into a partnership agreement with EPA, signing a 
memorandum of understanding in 1995, and a reauthorization of 
that memo is prepared and is awaiting the signatures of Secretary 
Evans and Administrator Whitman at this time. 

Now, as the President stated upon signing EPA’s landmark 
brownfields legislation in January, we believe the key to effectively 
and efficiently addressing the brownfields redevelopment chal- 
lenges is for the Eederal Government to pursue a more cooperative, 
common-sense approach. This brownfields legislation was passed 
with bipartisan support, and the legislation recognizes and sup- 
ports State efforts directed at regulatory relief and market-based 
incentives for redevelopment. 

An example of an effective market-based incentive that we 
strongly support but was not included in EPA’s legislation is the 
brownfields tax incentive. This incentive allows for environmental 
cleanup costs to be fully depreciated in the year they are incurred, 
rather than being amortized and depreciated over the life of the 
property. 

Under current law, favorable tax treatment for the contamina- 
tion cleanup costs will expire at the end of 2003. As proposed in 
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the President’s fiscal year 2003 budget, the Administration believes 
that the brownfields tax incentive should be made permanent. Ac- 
cording to Government estimates, the $300 million annual invest- 
ment in the brownfields tax incentive will leverage approximately 
$2 billion in private investment and return 4,000 brownfields to 
productive use. 

Now, while there are many parallels between S. 1079 and EDA’s 
current efforts to support brownfield revitalization efforts, portions 
of the bill represent a broad departure from EDA’s mission. For ex- 
ample, the legislation calls for EDA to create parks, playgrounds, 
and recreational facilities. This type of development falls outside of 
EDA’s principal mission as authorized by Congress. 

Finally, we are concerned that S. 1079 calls for resources that are 
not included in the President’s budget. We believe that the objec- 
tives of this legislation can be best attained within current budg- 
etary resources through improved coordination of existing pro- 
grams, a market-based incentive approach, and a locally driven de- 
velopment process. 

Now, the committee also asked me to comment on the Commu- 
nity Character Act. Certainly in recent years concerns have been 
raised regarding the kinds of development occurring in America’s 
suburban communities. We certainly believe that comprehensive, 
market-based local and regional planning is an essential compo- 
nent of successful, sustainable economic development, and for al- 
most 40 years economic development planning has been a corner- 
stone of EDA’s development programs. As a matter of fact, EDA is 
currently involved in and committed to local planning through its 
partnership planning program, which supports 325 multi-county 
economic development districts and 59 American tribes and Alaska 
Native villages. 

Since 1997, EDA has provided planning assistance matching the 
level of funding that would be provided through the Community 
Character Act. 

This process supports local planning by encouraging development 
of a regional comprehensive economic development strategy, or 
CEDS. The CEDS process is designed to guide the economic growth 
of an area through an inclusive and dynamic process that coordi- 
nates the efforts of community organizations, local governments, 
private industry, and economic development leaders. These grants 
can be used to enhance or update local land use plans, if that is 
the priority of participating local jurisdictions. While not prescrip- 
tive, local communities developing CEDS are encouraged by EDA 
to address economic issues and opportunities in a manner that pro- 
motes economic development, fosters effective transportation ac- 
cess, enhances and protects the environment, and balances re- 
sources through sound management. 

Again, the Administration cannot support S. 975 because it calls 
for resources that are not included in the President’s budget to sup- 
port activities that can be accomplished through existing authori- 
ties and appropriations. 

This Administration will continue to work for the American peo- 
ple to protect the quality of our air, land, and water, while building 
on the premise that environmental protection and economic pros- 
perity go hand in hand. By working together with State and local 



13 


communities and leveraging the Federal Government’s current re- 
sources and coordinating the efforts among agencies, we can work 
effectively to create a market-based approach to develop and revi- 
talize communities across the Nation. 

Thank you very much, Mr. Chairman and Senator Chafee for 
your leadership on these issues so important to us all. EDA appre- 
ciates your support and looks forward to working with you as we 
continue to achieve commonly held objectives. I would be happy to 
address any questions that you may have. 

Senator Jeffords. Thank you for your testimony. 

In your testimony you note that the Administration is seeking 
$200 million in fiscal year 2003 for EPA’s brownfield program. How 
will EDA in a collaborating role keep up with EPA’s activity with- 
out additional funding? 

Mr. Sampson. Well, first of all, we intend to renew the MOU that 
we have with EPA on those joint efforts, and, second, I would point 
out that in our recently published final notice of funding avail- 
ability in the “Eederal Register,” we do specify public works dollars 
will be used to support both tech-lead economic development and 
brownfield redevelopment projects, and so that is included in our 
final notice for public works projects for the coming year. 

Senator Jeffords. In your testimony you comment that your 
brownfields activities are under existing statutory authority. Does 
EDA have specific authority to engage in brownfields redevelop- 
ment work? Is this authority adequate? 

Mr. Sampson. I believe that we do, sir, and I believe that it is. 
As a matter of fact, in my short time at the helm at EDA, I’ve vis- 
ited a number of brownfield redevelopment sites that EDA has 
worked on, and I think they are model redevelopment projects 
around the Nation. 

Senator Jeffords. How has EDA supported local development 
planning in the past? How can EDA improve that work, especially 
in the rural areas? 

Mr. Sampson. Well, EDA has a very long history of working with 
economic development districts around the country. In our 40-year 
history, planning has been the cornerstone of EDA’s economic de- 
velopment strategy. 

As I mentioned, since 1997 EDA has funded approximately $100 
million to economic development districts, and last year, alone, we 
funded over $20 million to these economic development districts 
around the country, and we anticipate that that funding level will 
be maintained in next year’s budget. 

Senator Jeffords. Thank you. 

Senator Chafee. 

Senator Chafee. Thank you. Senator. 

Welcome, Dr. Sampson. 

Mr. Sampson. Thank you very much. Senator Chafee. 

Senator Chafee. Good to see you again. 

Senator Jeffords mentioned a lot of growth is occurring in the 
western States. I think Nevada and Idaho have seen some of the 
sharpest population growth — and Arizona, New Mexico — of any 
States — Montana. As Senator Wyden said earlier, planning used to 
be considered almost a communist thought, especially in the west, 
but now these communities are saying, “We’ve got to prepare. 
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We’ve got to organize the growth and have the industrial growth 
where the people want the industry, and we want retail where our 
citizens want retail, and residential, all the zoning, where the peo- 
ple of our community want it.” 

We very carefully want to have the Federal Government involved 
in that, understanding that there is some reluctance to have the 
Federal Government involved, so this bill, the Community Char- 
acter Act, would just make available the funds. 

My question is: does your Department have the capacity to dis- 
pense these funds if this bill were to be successful? 

Mr. Sampson. Senator, if the bill were passed and the funds 
were appropriated to us, EDA would obviously be careful stewards 
of that money and would ensure that any funds are expended wise- 
ly and are used effectively. 

As a former economic development professional at the State and 
local level in Texas, I am well aware that there are problems asso- 
ciated with the stress that growth brings on communities. In my 
travels around the country, I think that the primary concern that 
I’ve heard from State and local officials has been the lack of growth 
or stagnant growth in terms of job creation and the fear of losing 
core industries in States, and that’s why in this year’s notice of 
funding availability we have placed our first priority on assisting 
those communities that are going through economic dislocation or 
transition that are caused by changing economies. 

But certainly for those communities that are experiencing a 
unique distress caused by rapid growth, the existing planning dol- 
lars that we use through our partnership planning program can be 
used by those local economic development districts, and especially 
the rural areas that might not have as many resources, for the 
comprehensive land use planning as outlined in the bill. 

Senator Chafee. I would argue further that economic develop- 
ment would go hand-in-hand with a well-planned community where 
we don’t — as I mentioned in my opening statement, my home town 
of Warwick, in the post-World War II boom — there was farm land 
in my home community, and it spilled out of the main city of Provi- 
dence down there, and, as I said, strip malls and industry and re- 
tail and commercial and residential all — because there was no zon- 
ing to direct it, and we certainly — I would argue it inhibits eco- 
nomic development to have that kind of growth. As we see these 
western communities — Las Vegas; Boise, ID — just growing at a 
breakneck speed, I think everybody wants to have some kind of or- 
ganization to it to promote economic development and good jobs 
and proper growth. 

Mr. Sampson. Senator, I certainly would concur that high per- 
formance and development standards generally yield premium re- 
turn on investment for the development community, and my expe- 
rience as an economic development professional is that the develop- 
ment community is as concerned as anyone about high develop- 
ment standards and performance standards so that they know that 
their investment is going to be protected over the long term. 

Further, the development community generally prefers to work 
in those communities where the rules of the game are clearly laid 
out so that they know that they can — if they come in and abide by 
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those rules and development standards, that their development will 
proceed in a timely fashion. 

I do believe that, if you look around the country today, there is 
a very strong case that can be made that a locally centered, mar- 
ket-based approach that incorporates high performance and devel- 
opment standards does yield aesthetically pleasing, environ- 
mentally sensitive communities in which people want to live, work, 
and raise their families, and I think that those efforts at the local 
level are very appropriate. 

Senator Chafee. Good ringing endorsement. Thank you. 

Senator Jeefords. Thank you very much. Doctor. That was ex- 
cellent testimony, and we look forward to working with you. 

Mr. Sampson. Thank you very much. 

Senator Jeffords. Our next witness is Elizabeth Humstone. 
Elizabeth is executive director of the Vermont Forum on Sprawl lo- 
cated in Burlington. She is co-author of a new American Planning 
Associations book, “Above and Beyond.” She comes here both as a 
Vermonter and as a representative of the APA. 

Welcome, Ms. Humstone. 

STATEMENT OF ELIZABETH HUMSTONE, EXECUTIVE DIREC- 
TOR, VERMONT FORUM ON SPRAWL, BURLINGTON, VT, REP- 
RESENTING THE AMERICAN PLANNING ASSOCIATION 

Ms. Humstone. Good morning. Chairman Jeffords and Senator 
Chafee. 

I am Elizabeth Humstone. I am the executive director of the 
Vermont Forum on Sprawl and vice chair of the Burlington, VT, 
Planning Commission. I am here as a Vermonter and on behalf of 
the American Planning Association. I offer our vision for smart 
growth and support for the legislation under consideration by the 
committee, particularly S. 975, the Community Character Act. 

I know firsthand the daily struggle to achieve growth that sup- 
ports environmental quality, rural working landscapes, healthy 
town centers, and community values of sharing, access, and equity. 

Americans are increasingly aware and concerned that unplanned 
growth and its byproducts — loss of open space, congestion, limited 
housing options, decline of neighborhoods, duplicative and costly in- 
frastructure, empty shopping malls, and loss of ecological biodiver- 
sity — are major problems. This is not just a suburban phenomenon. 
It is impacting cities, rural areas, and tribal lands, as well. 

An alternative is smart growth, a movement taking root across 
the Nation as citizens seek ways of reversing decades of policies 
that have led to what is commonly referred to as “sprawl.” Smart 
growth is a set of policies designed not to stifle growth, as some 
critics would have it, but to promote development in ways that cre- 
ate efficient communities of balanced consumer choice and lasting 
value. 

Smart growth is a broad-based, grassroots-driven, bipartisan 
movement. Every political barometer — polls legislation executive 
orders, budget proposals, and ballot initiatives — indicates that 
planning reform and smart growth are major concerns. 

In Vermont, affordable housing advocates, businesses, devel- 
opers, environmentalists, historic preservationists, community de- 
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velopment specialists, planners, and social equity organizations are 
all working toward smart growth. 

Planning is essential to achieve smart growth. The plan and the 
process of planning helps communities move boldly forward with a 
clear vision and articulate agenda for shaping their future. In spite 
of the importance of planning, many States still rely on model 
planning laws developed by then Commerce Secretary Herbert 
Hoover in the 1920’s. While useful and innovative for their time, 
these ordinances are woefully inadequate today. Many communities 
that want to plan are inhibited by these outmoded statutes. 

Even the States that have good planning laws are losing the bat- 
tle to sprawl due to budget shortfalls, poor enabling statutes, and 
inability and failure to implement what they have. For example, in 
Vermont, despite, Mr. Chairman, your incredible efforts for smart 
growth in our State, we are known for interest and concern about 
growth issues but we still have sprawl, and it is getting worse. In 
Vermont we have no State planning office, no funds to enforce our 
Growth Management Act, and extremely limited resources to pro- 
vide technical assistance to our many small towns. 

The American Planning Association believes that the Community 
Character Act would be an effective and beneficial tool for pro- 
moting smart growth and improving planning, while respecting 
local and State land use prerogatives. We are not alone. Broad- 
based coalitions working to strengthen communities and neighbor- 
hoods through improved built and natural environments have 
joined in support of this legislation. 

The bill provides flexible grants that could be used for a variety 
of planning and smart growth programs. States implementing re- 
forms or seeking to bolster planning would be eligible for funding. 

The Community Character Act also is designed to promote locally 
driven planning innovation through resources, technical assistance, 
and capacity building. Many areas, particularly rural regions and 
small towns — as, Mr. Chairman, you indicated in your opening re- 
marks — suffer from a lack of planning resources and expertise. 

At the Vermont Forum on Sprawl, we hear daily from citizens 
and local officials asking for help with local planning issues, and 
we are very hard pressed to meet this tremendous demand. 

In Vermont, the Community Character Act could help us to re- 
view our existing State planning statutes, and, with the involve- 
ment of diverse interest groups and citizens, propose ways to make 
them more effective. It could support a State-wide local planner 
training program, or it could help regional planning commissions 
and local governments arrive at better regional approaches to 
smart growth. 

All levels of government — Federal, State, regional, county, and 
local — have a proper role and responsibility in improving commu- 
nities and supporting smart growth. Local governments have long 
and rightly been the principal stewards of land and infrastructure 
resources, yet Federal and State governments play important roles, 
as well. 

We believe Federal incentives and assistant for smart growth are 
appropriate for you to consider. There are a variety of Federal tools 
that could help Vermont and organizations like mine pursue smart 
growth. I have focused this morning on the Community Character 
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Act. There is also the Brownfields Site Redevelopment Assistance 
Act and the Post Office Community Partnership Act, and, Mr. 
Chairman, your planned legislation to provide grant support for 
community visualization and decisionmaking technologies would 
also greatly aid smart growth planning efforts. 

We are committed to working with you, Mr. Chairman, and this 
committee in making the promise of smart growth a reality. 

This concludes my testimony. I thank you and the committee for 
the opportunity to be here today. 

Senator Jeffords. Well, thank you for an excellent statement. 

Our next witness is Deb Anderson. Deb Anderson is director of 
Wood Partners located in Durham, NC. She is representing the Na- 
tional Multi Housing Council, a national association representing 
the interests of the Nation’s most prominent apartment firms. 

Ms. Anderson, thank you for joining us today. 

STATEMENT OF DEB ANDERSON, DIRECTOR, WOOD PART- 
NERS, DURHAM, NC, REPRESENTING THE NATIONAL MULTI 

HOUSING COUNCIL 

Ms. Anderson. Thank you. Chairman Jeffords and Senator 
Chafee, my name is Deb Anderson and I am the director of Wood 
Partners, a multi-family apartment, real estate development firm 
located in the Raleigh-Durham area of North Carolina. I am here 
today on behalf of the National Multi Housing Council and the Na- 
tional Apartment Association, both trade associations representing 
the Nation’s multi-family property developers, owners, managers, 
and financiers. 

NMHC and NAA commend the members of this committee for 
their work on the important issue of strengthening America’s com- 
munities. As I’m sure you already know, in recent years the con- 
cept of smart growth has taken the country by storm. In November 
2000, more than 200 ballot initiatives were passed on suburban 
sprawl and open space preservation. While this is largely a State 
and local issue, there is also an important role for the Federal Gov- 
ernment. 

We believe that the Community Character Act under consider- 
ation today fits that role by providing the funding and incentives 
needed to help State and local governments develop sound and 
comprehensive land use plans. Tired of struggling with traffic, pol- 
lution, long commutes, and over-crowded schools, Americans are 
calling for more livable communities. They are looking for pedes- 
trian-friendly neighborhoods with more open space and better traf- 
fic flow. They are seeking communities with walkable distances be- 
tween homes and nearby shopping, schools, and entertainment. 

Understanding that growth is inevitable, many State and local 
policymakers are searching for ways to expand without sacrificing 
quality of life. I know from my own experience in dealing with land 
use policymakers on the State and local levels that they face com- 
plex decisions as they endeavor to integrate all of the ingredients 
of a successful community into a specific land use decision. 

Increasingly, these decisionmakers are coming to appreciate that 
smart planning will require new ways of thinking and new regional 
approaches. Many are expanding their community development 
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tool boxes to include important but often overlooked assets such as 
high-density housing. 

As a developer of high-quality apartment homes, I believe that 
apartments are an integral piece of the smart growth solution. 
Apartments conserve land to help preserve open spaces and create 
pedestrian-friendly neighborhoods. They also use municipal infra- 
structure more efficiently. For example, apartment households gen- 
erate 30 to 40 percent fewer vehicle trips than single-family homes. 
Apartments place less burden on local schools and regional trans- 
portation systems. They help revitalize neglected neighborhoods, 
they create new jobs, and they provide local. State, and Federal tax 
revenues. 

Apartment homes are increasingly becoming the housing type of 
choice for a new demographic, representing both the aging in our 
population and the boom in younger households for the first time 
in 20 years. 

Many local governments still have barriers in place to higher- 
density housing, such as zoning programs that do not permit com- 
pact development. The end result is that apartment developers like 
myself, eager to design and deliver new pedestrian-friendly neigh- 
borhoods that citizens are calling for, are often blocked from doing 
so. 

This is where Congress can play a role. NMHC and NAA support 
S. 975’s creation of a Federal grant program to provide States with 
the additional financial resources they may need to support and en- 
courage local authorities to update their land use planning activi- 
ties. The bill wisely relies on incentive-based measures rather than 
command and control systems. The bill also properly recognizes the 
need to explore regional land use planning. Smart growth issues 
often span the jurisdictional coverage of several communities, par- 
ticularly in areas of transportation and economic development. 

While the need for regional planning is almost universally recog- 
nized, there are few effective models. S. 975 specifically states that 
multi-State land use planning should be facilitated through the 
grant program. This incentive will go a long way to jump-starting 
a fresh approach to regional planning. 

NMHC and NAA also strongly support the legislation’s direction 
that a range of affordable housing options be included as a require- 
ment by States before receiving Federal moneys. Communities that 
exclude apartments and other affordable housing jeopardize their 
own continued prosperity. In doing so, they squeeze out a segment 
of the population that is vital to local businesses, as both customers 
and employees. Communities that offer a diversified work force and 
a wide range of housing options are more likely to attract and re- 
tain top employers. An adequate supply of affordable housing, 
therefore, can be essential to a municipality’s economic growth. 

The fact that S. 975 encourages consideration of affordable hous- 
ing options will encourage communities to take a fresh look at their 
approach to this issue and consider ways they can support more af- 
fordable housing. 

This is particularly important in high-cost areas, where the price 
of land and the associated development costs have diminished the 
ability of the private market to create affordable housing on its 
own. 
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NMHC and NAA support the Community Character Act with the 
understanding that the bill does not endorse by oblique reference 
any one particular land use planning standard. We are specifically 
concerned that the American Planning Association’s recent publica- 
tion, “Growing Smart Legislative Guidebook,” not be viewed as the 
definitive land use guide. APA’s guidebook contains many sound 
provisions, but it does not enjoy universal support among stake- 
holders. Dissenting comments pointing out where the book is un- 
balanced in its approach are attached to this testimony for your re- 
view. 

The important principle here is that we believe State and local 
jurisdictions must be free to study and employ a variety of plan- 
ning tools as they deem appropriate. The Federal Government 
should encourage land use planning, but it should not specify the 
plan. Land use decisions should properly remain in the precinct of 
the local jurisdiction. 

We believe the provision to encourage pilot projects of new land 
use planning activities developed by local policymakers will help 
create smarter answers to our Nation’s growth challenges. We also 
endorse the use of funds to develop voluntary educational pro- 
grams, new technologies, and new electronic data bases to support 
land use planning and local policymakers who do not always have 
access to these resources. 

In summary, NHMC and NAA believe the role of the Federal 
Government in land use planning should be limited to funding 
through grants. As the Nation moves forward to strengthen its 
communities and accommodate changing demographics, local land 
use statutes will need to be responsive to the communities’ needs. 
This bill is intended to provide support for State and local land use 
planning activities without undermining local land use control. 

Thank you very much. 

Senator Jeffords. Thank you. 

Our next witness is Don Chen, who is the director of Smart 
Growth America, a coalition of advocacy organizations working on 
growth management issues at the national. State, and local levels. 

Welcome, and please proceed. 

STATEMENT OF DON CHEN, EXECUTIVE DIRECTOR, SMART 
GROWTH AMERICA, WASHINGTON, DC. 

Mr. Chen. Thank you very much. Mr. Chairman, Senator 
Chafee, thank you for holding today’s hearing on smart growth. 

I am the executive director of Smart Growth America, a nation- 
wide coalition of over 70 groups, including the American Farmland 
Trust, the Natural Resources Defense Council, the League of 
Women Voters for Smart Growth, the National Low Income Hous- 
ing Coalition, and the Enterprise Foundation. Together we promote 
smart growth, an approach to development that makes efficient use 
of natural resources and infrastructure, revitalizes neighborhoods, 
keeps housing affordable, protects farmland and open space, and 
provides more transportation choices. 

Smart growth is a local issue, driven by the decisions of individ- 
uals and families, so people often ask if there is a Federal role. The 
answer is unequivocally yes. For decades the Federal Government 
has influenced the shape of America’s communities through pro- 
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grams like the interstate highway system and FHA’s home mort- 
gage insurance program. The real question is: what is the appro- 
priate role? 

There are four key roles: No. 1, to share information about best 
practices, tools, and research; No. 2 , to provide financial assistance 
to help States and localities use resources more efficiently; No. 3, 
to identify ways in which smart growth can help communities meet 
Federal requirements; and. No. 4, to lead by example and be a good 
neighbor. 

Let me briefly elaborate. 

First, information sharing is a critical Federal responsibility, be- 
cause States and localities do not have the capacity to conduct ex- 
tensive research on innovations. The Department of Housing and 
Urban Development’s new report on modern rehabilitation codes, 
for instance, shares information about an innovation which has 
boosted rehab investment in Newark, NJ, Jersey City, and Trenton 
by 68, 83, and 40 percent respectively. 

These innovations also include smart growth planning tools that 
model the fiscal and environmental outcomes of different growth 
scenarios, and software tools that enable the public to better vis- 
ualize change. These tools have been applied with great success in 
places like Lancaster, PA; Salem, OR; San Diego, CA; and King- 
ston, RI. 

Mr. Chairman, I’m delighted to learn of your interest in these 
community decisionmaking tools and would welcome the oppor- 
tunity to work with you to develop them further. 

Second, the Federal Government should provide financial assist- 
ance to support efforts to use economic and environmental re- 
sources more efficiently. For example, EPA recently provided a 
grant to the Envision Utah project. Using state-of-the-art demo- 
graphic and land use projections, local leaders estimated that a 
smart growth scenario would save 171 square miles of open space, 
tremendously reduce traffic and commute times, and save the re- 
gion $4.6 billion in infrastructure costs. 

Third, the Federal Government should identify ways in which 
smart growth can help communities meet Federal requirements. A 
great example is the Atlantic Station Development in Atlanta, GA, 
which applied smart growth principles to meet Federal air quality 
standards. At the request of the developer, EPA’s technical staff de- 
termined that the project would reduce regional travel by 50 mil- 
lion miles per year because of its excellent public transit access, 
walkability, and compact street design. 

Fourth, the Federal Government should strive to be a good 
neighbor to States and localities that are pursuing smarter growth 
by, for example, locating its facilities in existing business districts 
and more efficiently disposing of HUD-foreclosed, abandoned build- 
ings. 

Several trends underscore the need for Federal action. As Sen- 
ator Chafee noted, communities nationwide are grappling with 
rapid growth. As a result, housing affordability remains a dire and 
persistent problem. According to the congressionally established 
Millennial Housing Commission, 28 million Americans do not have 
access to decent, affordable housing. 
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Traffic problems are stifling the economies of regions all across 
America. Last year, congestion cost Americans $78 billion in lost 
time and wasted fuel. 

Consumer housing preferences are also changing. According to a 
new study published by the Fannie Mae Foundation, aging baby 
boomers will drive a substantial shift in homebuyer preferences in 
which 31 to 55 percent of active homebuyers will prefer compact, 
walkable neighborhoods during the coming decade. 

As a response to these trends, Americans are demanding better 
choices for their communities. In recent years, voters have ap- 
proved hundreds of measures to preserve open space and farmland. 
A poll released in 2000 by Smart Growth America found that 
Americans overwhelmingly support smart growth measures, from 
affordable housing production to increased public transit spending. 
Such support is also found at the local level. This week a poll by 
the University of Toledo will report that metro Toledans support 
similar measures very strongly. 

S. 975 and S. 1079 will help communities respond to the impacts 
of rapidly changing growth patterns that have resulted in the 
abandonment of some communities and over-crowded schools and 
over-burdened infrastructure in others. 

The Community Character Act offers assistance to State and 
tribal governments that have identified a need to update planning 
legislation but lack the capacity to do so. Appropriately, S. 975 is 
not a mandate; rather, it helps State and tribal governments cover 
the costs of incurring public participation, developing land use 
plans, and acquiring technology. 

S. 975 will help communities apply smart growth principles to fu- 
ture development, including reinvestment in existing communities. 
This committee has already shown great leadership on this issue. 
Senator Chafee, I congratulate you and the entire committee on the 
passage of the Small Business Liability Relief and Brownfields Re- 
vitalization Act. Smart Growth America was one of the first organi- 
zations to endorse S. 350, and we were delighted to see President 
Bush sign the final bill into law. 

Despite such gains, cleaning up brownfields is only the first step 
to economic recovery, particularly for impoverished communities. 
S. 1079 complements the recently signed brownfields law by tar- 
geting assistance toward public facilities and services, planning, 
business development, and training to help communities reclaim 
not just their land, but also their livelihood. 

Smart growth is about providing better choices for our commu- 
nities and our Nation. Across the Nation, families are demanding 
more convenient and affordable transportation and housing op- 
tions. Communities need tools to handle rapid change, and busi- 
ness and civic leaders want greater predictability in the develop- 
ment process. 

The Community Character Act and the Brownfield Site Redevel- 
opment Assistance Act will help deliver these goals. Smart Growth 
America supports both bills and looks forward to working with the 
committee to see their timely passage. 

Mr. Chairman, Senator Chafee, thank you for the opportunity to 
share the experiences of communities from across the Nation. I’m 
happy to answer any questions. 
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Thank you. 

Senator Jeffords. Thank you very much. 

Our next witness is Gary Garczynski, the president of the Na- 
tional Association of Home Builders. He is a builder and developer 
in northern Virginia. 

Mr. Garczynski, we appreciate your sharing with us your 
thoughts. 

STATEMENT OF GARY GARCZYNSKI, PRESIDENT, NATIONAL 
ASSOCIATION OF HOME BUILDERS, WASHINGTON, DC. 

Mr. Garczynski. I hope you’ll feel that way when we’re finished, 
Senator. 

Senator Jeffords. I’ll let you know. 

Mr. Garczynski. Mr. Chairman and Senator Chafee, I, like both 
of you, have been laboring in the vineyards of smart growth for the 
last 4 years as the senior officer with oversight over the smart 
growth initiative and have been a co-founder of the Smart Growth 
Alliance for Metropolitan Washington, and am currently working 
with former Administrator of the EPA, Carol Browner, on an Aspen 
Institute initiative on smart growth, so we have been there. 

My remarks today are centered, first of all touching on Senator 
Levin’s S. 1079. We feel that what we’ve reviewed of the bill, that 
NAHB could soon very well be a supporter of that initiative, fol- 
lowing up with what Senator Chafee did last year, although we 
would have liked to have seen petroleum included, we think it is 
a step in the right direction. 

While we appreciate the efforts of the committee and the chair 
regarding S. 975, NAHB is opposed to the Community Character 
Act. We know that this country is going to grow, and we have been 
working for years on making sure that “where do we grow from 
here” is growing smart. There’s a demand, no matter who you talk 
to — a demographer, an economist — that there is going to be 1.6 mil- 
lion households formed in this country continuously over the next 
decade, and there’s really not an option of halting growth. It’s going 
to be how is that growth molded. 

Unfortunately, we feel the Community Character Act’s effort to 
address the short-term pressures of growth is too much of a pre- 
scriptive intrusion into the local land use process, and for that rea- 
son, is unacceptable to the home building industry. We believe the 
legislation promotes a top-down approach and negates the critical 
role of a local and a regional approach in planning, regulating, and 
managing land resources. 

Specifically, the act authorizes the Secretary of Commerce to 
make subjective determinations about inadequate or outmoded 
land use planning legislation and areas that are experiencing sig- 
nificant growth. Unfortunately, the Secretary is authorized to make 
a subjective judgment in an area where the Secretary can claim no 
special expertise, at least that we see at this point. 

We believe strongly that local citizens and local governments and 
regional initiatives are the best arbiters of what is an appropriate 
design for local and regional land use plans, and not the intrusion 
of the Federal Government. 

We are pleased that in S. 975 that you have alluded to a balance 
of affordable housing options, which we think are important to any 
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smart growth plan. In particular, the provision about the Secretary 
of Commerce favoring grant applications which include approaches 
to land use planning that are consistent with established profes- 
sional land-use planning standards, we believe, gives off the per- 
ception, especially in criteria No. 6, that the bill could be tied to, 
from a perception basis, to the APA’s No. 1 legislative priority, and 
that’s its growing smart initiative. 

S. 975 also authorizes grant funding for the use of integrating 
State, regional, tribal, local land use plans with Federal land use 
plans. I think in your opening statements it should be the reverse, 
as you both alluded to. There needs to be better coordination from 
the Federal Government with the local agencies, rather than local 
back to the Federal. Again, it is that top-down approach that we 
are concerned with. 

You know, ultimately we have adopted a policy at the National 
Association of Home Builders that is fundamentally opposed to 
statewide planning and Federal intrusion into the process. Our 
overall experience in facing the challenges of “where do we go from 
here” is that that challenge is best met by the stakeholders at the 
local and regional level, and not on the State level. I have been 
hearing for 30 years from the Commonwealth of Virginia what 
Richmond was going to do to help northern Virginia. I’ve yet to evi- 
dence any help. 

It is that premise that has led us to our compact with the Na- 
tional Association of Counties, working on compacts with the Na- 
tional League of Cities and the U.S. Conference of Mayors that 
planning belongs at the local and regional level. For that reason, 
at this time, we could not support S. 975. 

Thank you. 

Senator Jeffords. Thank you for your view. 

Our next and last witness is Mary Lou Bentley. Mary Lou Bent- 
ley is executive director of the Western Nevada Development Dis- 
trict in Carson City, NV. She is representing the National Associa- 
tion of Development Organizations, which advocates for a regional 
approach to community, economic, and rural development. 

Thank you for traveling this great distance in coming to share 
your thoughts with us today. 

STATEMENT OF MARY LOU BENTLEY, EXECUTIVE DIRECTOR, 

WESTERN NEVADA DEVELOPMENT DISTRICT, CARSON CITY, 

NV, REPRESENTING THE NATIONAL ASSOCIATION OF DE- 
VELOPMENT ORGANIZATIONS 

Ms. Bentley. Thank you, Mr. Chairman and members of the 
committee, for the opportunity to testify today. It was an inter- 
esting trip across our great country yesterday, and I will be return- 
ing this afternoon. 

I am the executive director of the Western Nevada Development 
District, which is headquartered in Carson City. If you’re not 
aware, it is the State capital of Nevada. We represent a seven- 
county region in the very northwest portion of the State. 

Incorporated in 1983, WNDD is one of the 325 designated and 
funded economic development districts that Dr. Sampson referred 
to earlier in his testimony. We are, however, a Nevada not-for-prof- 
it association of local governments, and we are governed by a policy 
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board that consists of county and city elected officials, along with 
tribal representatives, business leaders, and citizen representatives 
from our region. 

The National Association of Development Organizations, or 
NADO, provides training, information, and representation for re- 
gional planning and development organizations that serve over 82 
million people who live in small metropolitan and rural America. 
Founded in 1967 as a public interest group, NADO and its mem- 
bers are part of the intergovernmental partnership among Federal, 
State, and local governments. 

Mr. Chairman, NADO strongly supports the goals of the EDA 
brownfields redevelopment legislation for three main reasons. 
First, Mr. Chairman, the EDA program would significantly 
strengthen the current portfolio of Federal brownfield programs. 
While the Environmental Protection Agency has an exceptionally 
effective and very important program, it is targeted almost exclu- 
sively toward helping urban communities assess and cleanup 
brownfields. The EDA program would establish a unique and a far 
more flexible set of tools to help local governments, regional devel- 
opment organizations, and nonprofits transform former brownfield 
sites into productive facilities. 

As highlighted in two recent reports by the NADO Research 
Foundation, there have been a number of impediments historically 
to successful brownfields work in small metro and rural areas. 
These include a lack of local professional staff expertise and time, 
limited project implementation funds, liability concerns, and prop- 
erty ownership issues. 

In addition, redevelopment activities are very costly, with a typ- 
ical project costing over $5 million. 

While the recently enacted EPA brownfields legislation aggres- 
sively addresses many of these impediments, such as the liability 
concerns and funding for assessment and cleanup, there is still a 
significant void in funding for redevelopment activities, including 
planning and technical assistance. 

By establishing the new EDA program, local organizations would 
have potential support for activities that extend beyond the tradi- 
tional cleanup efforts. Local communities could pursue strategies 
for taking previously productive industrial and commercial facili- 
ties and returning them to viable economic centers. 

This, in turn, represents the best of both worlds, creating jobs 
and increasing local revenue, while also raising community pride, 
promoting sustainable development practices, and encouraging re- 
investment in older areas. 

Second, Mr. Chairman, the EDA brownfields program would help 
regional development organizations and local governments incor- 
porate redevelopment efforts into their comprehensive economic de- 
velopment strategies. Currently, EDA provides seed funding for 
local communities, predominately through the 325 economic devel- 
opment districts, to prepare the comprehensive strategies that bal- 
ance the environment and economic growth. 

We believe that the legislation takes the right approach by pro- 
viding supplemental planning assistance, instead of simply man- 
dating another requirement in the current planning process. 
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It also makes sense to use economic development districts for 
planning and capacity building. This model builds professional ex- 
pertise on a regional basis, instead of working individually with cit- 
ies and counties. The national network of districts serves over 
2,000 counties and 15,000 small cities and townships. 

Third, Mr. Chairman, the proposed legislation would allow EDA 
to continue its successful brownfields redevelopment work without 
depleting its resources that are so desperately needed for the infra- 
structure needs of many of our small communities. Since 1997, 
EDA has invested more than a quarter of a billion dollars in over 
250 brownfield redevelopment projects nationwide. However, we 
have little reassurance that the Agency can sustain this level of in- 
vestment, especially given the existing appropriations and author- 
ization caps. 

By establishing a specific program for brownfields redevelop- 
ment, the Agency would be given the stability and the sustain- 
ability required to meet the growing needs of all communities, in- 
cluding both urban and rural areas. 

By separating the program, the Agency would also be better posi- 
tioned to assist distressed communities with their very pressing 
needs, whether it is recovering from a natural disaster, responding 
to a plant closing, or expanding existing businesses. 

While many of the Nation’s urban and suburban areas have en- 
joyed economic prosperity in recent years, there are still hundreds 
of small communities struggling to enter or re-enter the economic 
mainstream. Oftentimes, EDA is the only Federal Agency that can 
truly help these smaller distressed communities. 

Over the past 35 years, EDA has developed a very successful 
track record in partnering with other Federal agencies and local 
communities, including regional development organizations, to revi- 
talize, upgrade, and expand former commercial sites into industrial 
facilities. This work has resulted in the creation of quality jobs and 
expanded tax base for local governments, and a better quality of 
life for our area residents. 

In conclusion, Mr. Chairman, we strongly believe that the ex- 
panded brownfields program would be a valuable addition to the 
EDA tool box. The legislation would significantly strengthen the 
current portfolio of Federal brownfields programs, and it would 
allow regional development organizations and their partners to in- 
corporate brownfield redevelopment efforts into the identified 
projects through the comprehensive economic development strat- 
egy, and it would allow EDA to continue its brownfields work with- 
out depleting resources for its other job creation programs. 

Mr. Chairman and members of the committee, thank you for the 
opportunity to testify today on behalf of NADO, and I would wel- 
come any questions you might have. 

Senator Jeffords. Thank you. 

We thank all of you for very excellent testimony, and some dis- 
agreement, which is good. That’s how we get things done in a bet- 
ter and more efficient way. 

I’m going to pick on my good Vermonter first here. Ms. 
Humstone, can you tell me about the polling you have done evalu- 
ating citizen awareness of sprawl and desire for changing those 
growth patterns? What are the implications of that data? 
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Ms. Humstone. Mr. Chairman, we have heen doing polling since 
1998, pretty much on an annual basis, with the University of 
Vermont helping us, and what we’ve found is the percentage of 
Vermonters who have heard of Sprawl development has dramati- 
cally increased to well above 70 percent, and, interestingly, in the 
Northeast Kingdom, which, as you know, is one of our most under- 
populated areas and economically depressed, that percentage has 
really leaped during those 3 years of polling. 

In terms of the need to take action against sprawl, when asked 
that question, “Do you feel there’s a need to take action against 
sprawl,” we have found very consistently that around 60 to 66 per- 
cent of Vermonters feel there is need to take action against sprawl 
in our polling. 

In addition, if you look at some of the national polling by the 
American Planning Association, I believe it is around 78 percent 
feel that it is important at the Federal level that steps be taken 
to promote smart growth, as well. 

So we feel that there is a strong grassroots support for what we 
are working on in the State, and we also see that in our legisla- 
ture, as well. They’ve very much supported a development cabinet 
in the Governor’s office that would coordinate State investments. 
They also have supported a downtown program that would provide 
incentives for more growth downtown and, in addition, have contin- 
ually supported our Vermont Housing Conservation Board, which 
provides money for affordable housing and land conservation, even 
in very lean times. So we see that there is strong support reflected 
both among citizens and the legislature, as well. 

Senator Jeffords. How do you respond to the perception that 
small States like Vermont don’t really have any problems with 
sprawl? 

Ms. Humstone. That is a continual problem, and actually that’s 
one reason why I wrote the book “Above and Beyond,” because we 
wanted to show through aerial photography that we have problems 
with sprawl. It is different. It’s not going to look like Atlanta. It’s 
not going to look like Long Island. Rural sprawl tends to be frag- 
mentation of natural resources, the breaking up of farmland into 
large lots, or linear commercial development along highways that 
causes congestion and ruins the scenic beauty of our State. When 
people come to Vermont, they come there for the scenic beauty and 
our wonderful small towns, and what we found is that with sprawl 
we’re losing the vitality in these small towns and our highways are 
becoming congested and certainly not as pretty as they once were. 

Senator Jeffords. Thank you. 

Ms. Anderson, you mentioned in your testimony that higher-den- 
sity housing has often been overlooked. Why do you think that is? 

Ms. Anderson. Anecdotally, I can give you information from the 
area that I come from, which is Raleigh-Durham. We have an MSA 
there of well over a million people, and yet there are as many as 
a dozen jurisdictions in which I might be seeking a rezoning or an 
approval for a higher-density project. So, as you can imagine, when 
you take an area of that size and you break it down into 10 to 15 
local jurisdictions, they are often working with land use plans that 
are maybe the first one they’ve ever had since the beginning of 
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time, or plans that need to be updated, plans that need to think 
ahead. 

As an example, we are trying to have a project of about 60 units 
to the acre approved in Durham, NC. We should have known this, 
I suppose, but when we went to submit, we realized that their zon- 
ing ordinance didn’t contemplate any multi-family housing in ex- 
cess of 20 units to the acre. So to propose a project at 60 took ev- 
eryone by surprise, and we spent months working with civil engi- 
neers, architects, planners to try to help the city of Durham draft 
a new zoning ordinance which would include high density. 

So in many instances high density has been overlooked because 
it has never really been contemplated, even in areas where I think 
many of you might say, “Well, Raleigh-Durham surely has high- 
density housing,” and, in fact, it does not. 

So I believe this bill could help groups like these smaller towns 
and municipalities create plans that effectively deal with high den- 
sity. Durham specifically tried to travel to other cities to see what 
they were doing in other cities, but there are time pressures, and 
once an application is submitted the staff has to respond quickly. 

So we now have an ordinance in Durham that will carry capacity 
for 20, 40, 60, or even 80 units to the acre, but I’m confident that 
those planners need to work on the specifics. They were concerned 
about how to set open space requirements, parking limits, setbacks, 
buffers. All of the minutia that went into those higher categories 
were difficult for them to figure out, and our project has been the 
test case and we’ll see how it works. 

I think a lot of municipalities just don’t have capacity in their 
code for high density. 

Senator Jeffords. We look forward to talking to you again to see 
how it works. 

Ms. Anderson. We do, as well. Thanks. 

Senator Jeffords. Mr. Chen, many people have suggested that 
smart growth and affordable housing are mutually exclusive. Have 
you found that to be the case? 

Mr. Chen. No, we have not found that to be the case. If you look 
at the membership of our coalition, I think you will see that there 
are a great number of people who advocate for smart growth and 
affordable housing all working together. 

This is actually an issue that has generated a great deal of heat, 
and that’s why I was so pleased to see the Brookings Institution 
produce a report just last month that shed some light on the issue. 

For starters, the Brookings Institution looked only at the aca- 
demically juried research on this question of whether or not growth 
management affects affordable housing, and they found that over- 
whelmingly, the major factor that affects housing prices is the mar- 
ket — in other words, market demand. If you have a hot housing 
market, then prices will go up. 

They found that growth management measures such as zoning 
and planning and others tend to have a very small impact, if any, 
on housing prices. In fact, they looked specifically at Oregon, at a 
number of studies there, and found that the increase of jobs and 
economic activity in the Portland area, in particular, tended to 
raise housing prices in that area, and that the urban growth 
boundary, did not have such an impact. 
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The study also concluded that, based on the research that’s out 
there, the current system of sprawl development does not serve our 
purposes very well when it comes to affordable housing. It tends 
to lead to exclusionary housing measures and generally a very low 
supply of affordable housing. 

The report’s authors do argue that, in fact, well-maintained, good 
growth management strategies can, in fact, increase affordable 
housing production, and particularly if measures such as Mont- 
gomery County’s inclusionary housing measure are implemented. 

Senator Jeffords. With Federal, State, and local governments 
facing tight budgets, is small [sic] growth really an area that we 
should be venturing into right now? 

Mr. Chen. Well, that’s a great question. Smart growth, as you 
may have heard from the couple of examples that I’ve mentioned, 
is about the efficient use of natural and economic resources. In 
Utah, for example, we saw a savings of $4.6 billion in infrastruc- 
ture costs. Thanks to the scenario planning that they’ve conducted 
down there, in Atlanta we see a reduction in traffic and accom- 
panying problems. 

What is interesting about smart growth is that not only is it very 
important to conserve these resources, but I think that commu- 
nities are really calling for tools that they can use to more effi- 
ciently use their resources. The Community Character Act certainly 
does that. 

I also think that at this time, when we are in an economic reces- 
sion, we especially need economic stimulation of the right kind, 
and, in particular, the brownfields bill that we are discussing today 
offers that type of assistance. 

Senator Jeffords. Mr. Garczyinski, do you believe that the Fed- 
eral role in land use planning is any greater in these bills than the 
numerous tax credits, developer incentives, and Federal grant pro- 
grams already in existence that aid current development patterns? 

Mr. Garczynski. I think typically the restrictions in Federal 
housing programs are imposed on builders through insurance re- 
quirements or financing requirements and regulations, but here 
you’re getting into the very fundamental question of land use pol- 
icy, so that’s where I think the difference comes. 

Senator Jeffords. Mary Lou, I am interested in hearing more 
about the challenges you face in coordinating economic develop- 
ment among the seven counties. What is your biggest challenge? 
What tool or resources besides funding, which we always know is 
one without asking, would make your job easier? 

Ms. Bentley. Oh, my. Am I still limited to 5 minutes, Mr. Chair- 
man? 

In our case in Nevada, we have not been directly, as an organiza- 
tion, involved in a brownfields project for several reasons. One, as 
I stated earlier in my testimony, we are organized as a Nevada not- 
for-profit association. We are not a 501(C)(3), and there is no State 
legislation that recognizes or grants our organization any par- 
ticular standing. We are there because our members see some ben- 
efit to having us there, and we are there because we are a des- 
ignated EDA planning district. 

Because we don’t have that kind of legal standing and because 
we are not a 501(C)(3), we have not been able to get into the EPA 
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assessment program. One of our communities, our board endorsed 
their application, and through the State of Nevada they completed 
an assessment of a particular site that they are dealing with right 
now. Legislation that would move this into the EDA arena and 
would recognize the economic development districts would allow 
our board then to take a look at brownfields on a regional basis, 
without having to change the legal status of the organization or 
change any legislation at our State level that might be something 
they might regret later. 

Senator Jeffords. Senator Chafee. 

Senator Chafee. Thank you, Mr. Chairman. 

I second your motion that it is good to have dissenting views. 
That’s why we have hearings. 

Hopefully we can improve the bills to meet some of your criti- 
cisms and hopefully get your endorsement. I’m sure you have been 
at public hearings, as I have, both kinds — those that last until 1 
o’clock or 2 o’clock in the morning by all the angry neighbors out 
there ranting and raving until the wee hours opposed to a project, 
whether it’s the density or just compatibility to their neighborhood, 
and then also been at public hearings where there’s one or two peo- 
ple carefully looking at the plans and silently walking out of the 
room. I think the difference there is that if there is a master plan 
bought into by everybody, then when the projects come forward 
that do concur with the plan then there’s not a lot of controversy, 
whether it is the density or the landscape design. 

Senator Jeffords. Goodbye. 

Senator Chafee [assuming chair]. Thank you. Very good ques- 
tions. Thank you. 

It is a lot easier for both the developer and the neighborhood to 
see growth in a community, and, as Mr. Chen said, we want it to 
be smart growth, and that’s the object also with the Community 
Character Act. Whether it is Vermont, just a rural area that’s see- 
ing growth, or whether, as I mentioned, some of the western States 
that are just seeing enormous growth and how it is planned, and 
so when the developer does come forward there are some param- 
eters that everybody is agreed to in a planning process, and the de- 
veloper knows that the next fellow that comes 2 weeks later is 
going to have to conform with those parameters, and it is much 
easier for them. 

I have been at both kinds of hearings, and I can say it’s a lot 
easier to have the 45-minute hearing with not a lot of raised voices 
and not the officials, whether it is on the zoning board or the city 
council or whatever it might be, perspiring in front of their angry 
constituents. 

I would just look forward to working with you on that bill and 
hopefully get your endorsement. I think Senator Jeffords had some 
good questions, and I appreciate your testimony and look forward 
to working with you and hopefully get a bill that will get 
everybody’s approval and pass the Senate and the House and get 
the President’s signature on both bills. 

Thank you very much. 

I guess I have the gavel, so I’m going to tape it. Thank you. 

[Whereupon, at 11 a.m., the committee was adjourned, to recon- 
vene at the call of the chair. 
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[Additional statements submitted for the record follow:] 

Statement of Senator Ben Nighthorse Campbell, U.S. Senator from the 

State of Colorado 


Thank you Mr. Chairman. 

As we know, Brownfields are an ongoing concern in this country and specifically 
in my home State of Colorado. So far, this program has been very successful in its 
goal of revitalizing abandoned, idled, or under-used industrial and commercial facili- 
ties. 

While these areas pose a low public health risk, they are often avoided by devel- 
opers because of cleanup costs and potential liability. This designation has expanded 
as Superfund has, for the most part, already cleaned up the worst hazardous waste 
sites in the Nation. 

The Brownfields program is instrumental in achieving the goal of cleaning up 
these less-hazardous areas by relieving the liability burdens on contiguous property 
owners, prospective purchasers, and innocent landowners. This is of increasing im- 
portance as cities expand into these former industrial areas. My home State of Colo- 
rado is home to Denver’s Jefferson County, currently the third-largest growing in 
the Nation. It is vital that we make these lands usable by reducing potential health- 
risks to our citizens. 

In fact, the city of Denver was recently named a Brownfield Showcase Commu- 
nity. These Brownfield Showcase Communities have three main goals: 

1. To promote environmental protection, economic redevelopment, and community 
revitalization through the assessment, cleanup, and sustainable reuse of 
Brownfields. 

2. To link Federal, State, local and non-governmental action supporting commu- 
nity efforts to restore and reuse Brownfields. 

3. To develop national models demonstrating the positive results of public and pri- 
vate collaboration addressing Brownfield challenges. 

I look forward to working with my colleague. Senator Levin, on this bill (S. 1079), 
which addresses issues affecting our nation’s communities and seeks to aid their ef- 
forts to revamp abandoned Brownfield sites by providing new incentives and needed 
reform to expedite the process of mending these properties, especially since Denver 
has an estimated 100 Brownfield sites. 

Now that there is a new administration and a fresh outlook on our environment 
and natural resources, I look forward to working with all of the interested parties 
to form a consensus on this issue. 

It is of great importance that we provide the necessary relief to the many cities 
faced with the cleanup of Brownfields, and empower States to assist in shepherding 
the cleanup effort. 

Thank you Mr. Chairman. 


Statement of David A. Sampson, Assistant Secretary for Economic 
Development, U.S. Department of Commerce 

Chairman Jeffords, Senator Smith, members of the committee: 

Thank you for this opportunity to appear before the Environment and Public 
Works Committee regarding the Economic Development Administration’s role sup- 
porting brownfields revitalization and development planning. 

The Administration, the Department of Commerce (DOC), and the Economic De- 
velopment Administration (EDA) recognize the need for brownfield revitalization 
and strategic land-use planning objectives that are the focus of S. 1079, the 
Brownfield Site Redevelopment Assistance Act and S. 975, the Community Char- 
acter Act of 2001. EDA has an established record of working with local stakeholders 
to redevelop and reuse brownfields and has partnered with the Environmental Pro- 
tection Agency (EPA) to provide assistance similar to what is outlined in these bills. 
The President has announced that his fiscal year 2003 budget will double the funds 
available through EPA in fiscal year 2002 from $98 million to $200 million — to help 
States and communities around the country cleanup and revitalize brownfield sites. 
However, given the demands on the Federal budget to fight the war on terrorism 
and safeguard our national and homeland security, the Administration cannot sup- 
port the additional funding beyond the increased funding already in the President’s 
budget. 

In addition, brownfield redevelopment and land use planning must be addressed 
through community-driven, market-based approaches instead of a centralized ap- 
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proach. We must focus our efforts on leveraging existing resources and authorities 
at the Federal, State, and local levels to support market-based solutions. 

In the economic development arena, free markets, community organizations, pri- 
vate industry, and local governments are the drivers of successful long-term eco- 
nomic opportunity. It is the private sector that has the financial resources necessary 
to revitalize our communities and create jobs and wealth in America. Therefore, it 
is the Federal Government’s role to create an environment that allows local govern- 
ments to partner with private industry by encouraging market-based solutions that 
attract private sector investment to revitalize America’s communities. 

This strategy lies at the heart of EDA’s mission to help our partners across the 
Nation create wealth and minimize poverty by promoting a favorable business envi- 
ronment to attract private capital investment and create higher-skill, higher-wage 
jobs. This approach is consistent with the Administration’s vision that government 
should be active, but limited; engaged, but not overbearing. Government has a role 
to play in brownfields redevelopment and strategic economic development planning 
by creating an environment where private sector solutions can be realized. 

Successful regions build on their inherited assets such as geography, climate, pop- 
ulation, research centers, companies, governmental organizations, to create special- 
ized economies that both differ from other regions and offer comparative advantages 
to local companies. 

HISTORY OF EDA/DOC BROWNFIELDS REDEVELOPMENT ASSISTANCE 

The Economic Development Administration (EDA) has a longstanding role in sup- 
porting the economic redevelopment of abandoned, idled, and contaminated indus- 
trial and commercial sites. Since 1997, EDA has invested over a quarter of a billion 
dollars in more than 250 brownfield redevelopment projects. Last year alone, EDA 
invested $65 million in 58 brownfield projects, that is close to the level authorized 
in S. 1079. 

EDA’s flexible economic development program tools have assisted local govern- 
ments, nonprofit organizations, and regional Economic Development Districts in 
overcoming their brownfields revitalization challenges. Under existing statutory au- 
thority, EDA provides assistance to brownfields-impacted communities designed to 
achieve long-term economic revitalization. In assisting with brownfields redevelop- 
ment activities, EDA has used a variety of different program tools to address var- 
ious phases of brownfields redevelopment, including: 

• Providing targeted planning and technical assistance investments to support 
market feasibility studies and geographic information system (GIS) inventories of 
brownfields; 

• Assisting communities with infrastructure investments to rehabilitate land and 
buildings, attract private capital investment that in turn creates jobs; and 

• Making investments to capitalize local revolving loan funds used to provide gap 
financing in support of local business development. 

In my brief tenure at the helm of EDA, I have visited several brownfield sites and 
have viewed first hand the powerful economic transformation that can occur when 
previously constrained market forces are unleashed. For example, at the former 
Fitzsimons Army Medical Center in Denver, Colorado, a BRAG closure and 
brownfield site, EDA has invested $9.4 million to replace the 4,000 jobs and $192 
million in annual expenditures lost to the Aurora community. 

The site is currently being transformed into a new employment center with 25,000 
jobs anchored by a new medical campus for the University of Colorado and a 160- 
acre bioscience research and development park. The bioscience research and devel- 
opment park is the first of its kind west of the Mississippi. The new work force al- 
ready exceeds 2,000 people, with a projected full replacement of jobs lost by 2004. 

More than $500 million in construction is completed or underway, and ten bio- 
technology companies have already located at Fitzsimons. Major private invest- 
ments include a $56 million gift for a clinical complex and $18 million in venture 
capital for the largest biotech company located in the business incubator on the site. 
Total private investment to date is estimated to be well over $100 million. 

EDA has been a longtime supporter of the Environmental Protection Agency’s 
(EPA) Brownfields Initiative and was the first Federal agency to enter into a part- 
nership agreement with EPA — signing a memorandum of understanding (MOU) in 
1995. 

Pursuant to this partnership, EPA funds a Brownfields Coordinator position in 
EDA headquarters to enhance communication and coordination among the two 
agencies, and our prospective applicant beneficiaries. This unprecedented level of co- 
operation between two Federal agencies, with markedly different missions, has es- 
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tablished a new model for intergovernmental collaboration and effective delivery of 
assistance to local communities. 

Another part of the Department of Commerce, the National Oceanic and Atmos- 
pheric Administration (NOAA), has also been involved in the cleanup and redevelop- 
ment of brownfield sites. NOAA is the Nation’s primary coastal steward and the 
Agency has worked to improve our Nation’s coastal areas and resources in a number 
of areas. NOAA programs are working at coastal brownfield sites to sponsor local 
workshops focusing on brownfields restoration; revitalizing waterfronts and redevel- 
oping sites through effective coastal zone management; and providing advice to com- 
munities on cleaning up and restoring contaminated coastal areas. For example, 
NOAA is sponsoring a Brownfields Showcase Community coordinator for the city of 
New Bedford, MA to work on the joint EPA and NOAA issues. This coordinator is 
assisting the local brownfields task force in cleaning up and restoring brownfields 
sites in the city. NOAA works with a number of other local communities to deliver 
tools and services that promote effective local decisionmaking to revitalize local 
economies and communities. EDA and NOAA are looking at ways to enhance what 
our two agencies, as part of DOC, can bring to these communities. 

Despite these efforts, we recognize the need for a more comprehensive approach 
to dealing with brownfields redevelopment across the Nation. Toward this end, the 
Department of Commerce and the Environmental Protection Agency are drafting a 
memorandum of understanding that empowers all DOC bureaus to partner with 
EPA to comprehensively address brownfields redevelopment. This partnership 
would allow DOC and EPA to provide additional assistance to brownfields-impacted 
communities across the country. 

CURRENT CHALLENGES IN BROWNFIELD REDEVELOPMENT 

As the President stated upon signing EPA’s landmark brownfields legislation in 
January, we believe the key to effectively and efficiently addressing the brownfields 
development challenges facing our nation’s communities is for the Eederal Govern- 
ment to pursue a more cooperative common sense approach. This brownfields legis- 
lation was passed with the support from both Republicans and Democrats. Notably, 
the legislation recognizes and supports State efforts directed at regulatory relief and 
market-based incentives for redevelopment. 

An example of an effective market-based incentive that we strongly support, not 
included in EPA’s legislation, is the brownfields tax incentive. This incentive allows 
for environmental cleanup costs to be fully deducted in the year they are incurred, 
rather than being amortized and depreciated over the life of the property. Under 
current law, favorable tax treatment for the contamination cleanup costs will expire 
at the end of 2003. As proposed in the President’s fiscal year 2003 budget, the Ad- 
ministration believes that the brownfields tax incentive should be made permanent. 
According to government estimates, the $300 million annual investment in the 
brownfields teix incentive will leverage approximately $2 billion in private invest- 
ment and return 4,000 brownfields to productive use. 

The Administration believes brownfields redevelopment is about reclaiming land 
and returning it to productive use by encouraging private sector investments that 
will create jobs, rejuvenate local tax roles, and support sustainable use of restored 
natural resources. Public policy in this area should focus on incentives to encourage 
entrepreneurs and developers to invest in and revitalize brownfields sites. Eurther- 
more, it is essential that we engage in collaborative partnerships and leverage fund- 
ing through existing programs to provide assistance to brownfields-impacted com- 
munities. 

Given the scope and complexity of brownfields throughout the United States, one 
program, agency, or organization is not able to adequately address the multitude of 
issues involved in brownfields redevelopment. Therefore, the best approach to ad- 
dress this complex problem is through an enhanced coordination between Eederal 
agencies and leveraging existing assets at the Federal, State, and local levels which 
create an environment that attracts private sector investment. The collaboration of 
all parties will result in the redevelopment of brownfields, new jobs and a cleaner 
environment. 

An example of Federal agencies coordinating their efforts and assets is the na- 
tional Brownfields Showcase Communities Initiative that has provided technical as- 
sistance and resources from more than 20 Federal agencies to selected communities 
grappling with brownfields issues. 

ADDRESSING THE BROWNFIELD SITE REDEVELOPMENT ASSISTANCE ACT OF 2001 (S. 1079) 

S. 1079 recognizes EDA’s historic role in supporting national brownfields revital- 
ization efforts through planning, technical assistance, infrastructure construction. 
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and revolving loan fund development tools. With EPA focused on the front-end as- 
sessment and cleanup of brownfields, and EDA focused on the back-end redevelop- 
ment and revitalization of sites, we believe this model partnership is the proper ve- 
hicle to address the nation’s brownfields challenges. Recognizing the success of this 
partnership, EDA and NOAA will work to strengthen collaboration with EPA and 
other partners on the revitalization of brownfields-impacted areas. 

While there are many parallels between this legislation and EDA’s current efforts 
to support brownfields revitalization activities, portions of this bill represent a broad 
departure from EDA’s mission. For example, the legislation calls for EDA to “create 
parks, playgrounds, and recreational facilities.” This type of development falls out- 
side of EDA’s principle mission as authorized by Congress. 

Finally, we are concerned that S. 1079 calls for resources that are not included 
in the President’s budget. We believe that the objectives of this legislation can be 
best attained within current budgetary resources through improved coordination of 
existing programs, a market-based tax incentive approach, and a locally driven de- 
velopment process where community and business leaders come together to address 
economic and environmental needs. 

THE COMMUNITY CHARACTER ACT OF 2001 (S. 975) 

The committee has also asked me to comment on the Community Character Act. 
In recent years, concerns have been raised regarding the kinds of development oc- 
curring in America’s suburban communities. Concern exists that development is oc- 
curring in a way that detracts from quality of life as characterized by traffic conges- 
tion, air and water pollution, and unfocused and unattractive development. 

This problem is addressed through local community planning with a focus on in- 
vestments that look beyond the immediate economic horizon and anticipate eco- 
nomic changes in the local regional economy and embrace market-based rigorous de- 
velopment standards. 

HISTORY OF EDA/DOC SUPPORT FOR LOCAL PLANNING 

Comprehensive market-based local and regional planning is an essential compo- 
nent of successful economic development. Effective planning creates a road map for 
communities to grow and develop with a focused approach toward creating higher- 
skill, higher-wage jobs. 

For almost 40 years, economic development planning has been a cornerstone of 
EDA’s development programs. During this time EDA has found that effective eco- 
nomic development planning is accomplished at the local level. Other than special 
circumstances such as coastal zone management planning, as a general rule. States 
are too far removed from local history, background, and circumstances involving 
land use planning to reasonably find solutions to what are frequently unique local 
circumstances. Local stakeholders are best able to effectively identify and analyze 
local problems and opportunities, and implement the vision of the community. 

EDA is currently involved in and committed to local planning through its Partner- 
ship Planning program, which supports 325 multi-county Economic Development 
Districts and 59 American Indian tribes and Alaska Native villages. Since 1997, 
EDA has provided planning activities matching the level of funding that would be 
provided through the Community Character Act. Last year alone, EDA provided 
over $18 million to Economic Development Districts and more than $2.5 million to 
American Indian tribes through the Partnership Planning program. This program 
provided approximately $100 million in assistance to support regional development. 
Last year, EDA made 49 short term planning investments totaling almost $3 mil- 
lion; 26 of these investments were to regional planning districts, 14 to urban areas, 
and 9 directly to States. 

This process supports local planning by encouraging development of a re^onal 
comprehensive economic development strategy (CEDS). The CEDS process is de- 
signed to guide the economic growth of an area through an inclusive and dynamic 
process that coordinates the efforts of community organizations, local governments, 
and private industry concerned with economic development. 

while our CEDS process is a prerequisite for EDA infrastructure construction as- 
sistance, its greater value to communities is the development of a strategic vision 
as well as a capacity-building program. While not prescriptive, local communities 
developing CEDS are encouraged to address economic issues and opportunities in 
a manner that promotes economic development, fosters effective transportation ac- 
cess, enhances and protects the environment, and balances resources through sound 
management. 

Fundamental to the success of the CEDS process is that regional strategies are 
market-based and recognize that each community or region must craft an economic 
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development plan that focuses on its unique strengths. These local strategies then 
translate into a holistic approach to local land use planning by considering multiple 
issues of concern by community stakeholders, including job creation, environmental 
protection, transportation options, and public works investments, among others. 

In addition, NOAA, under its Coastal Zone Management Act responsibilities, has 
a 30-year history of working with coastal States to support effective local planning. 
Coastal zone management plans provide a framework for successful economic devel- 
opment and the maintenance of environmental quality at the State and local level. 
Thirty-three coastal States and territories, covering 99 percent of our Nation’s ocean 
and Great Lakes coasts, have approved coastal zone management plans. 

ADDRESSING THE COMMUNITY CHARACTER ACT OF 2001 (S. 975) 

The Community of Character Act proposes new funding to establish a grant pro- 
gram to promote comprehensive land use planning at the State, tribal, and local lev- 
els. The bill would authorize $25 million each year, for 5 years at the State level 
for planning activities. The Administration cannot support S. 975 because it calls 
for resources that are not included in the President’s budget to support activities 
that can be accomplished through existing authorities and appropriations, and a 
centralized approach to land use planning is not the most effective solution to ad- 
dress issues of sprawl and unfocused economic development. 

Rigorous development standards in land use planning, which are market-based, 
locally defined, and focused beyond the immediate economic horizon, are good busi- 
ness. While quality of life issues surrounding poor land use planning in America’s 
suburbs are a growing concern, the most effective approach to land use planning is 
to create a locally devised plan that is market-based in its focus. 

EDA’s experience has proven local planning efforts work. As I stated earlier in 
my testimony, EDA’s planning grants require the participation of local economic de- 
velopment stakeholders including community organizations, local governments, and 
private industry. Ultimately, this process must involve leveraging public, private 
and community resources, to achieve a commonly held vision for the community. 
This approach will allow for different local planning views to be considered, result- 
ing in market-based planning that is flexible enough to accommodate innovation. 

This market-based approach is currently addressing the concerns about sprawl 
throughout the country. Developers are using cutting-edge designs that mitigate the 
unpleasant aspects of sprawl, while satisfying citizens’ demands for clean and con- 
venient communities. Markets are naturally driving developers toward high-end de- 
velopment standards demanded by consumer interest in development designs that 
reflect their desire for pleasing aesthetic environments, convenience, safety, and af- 
fordability. In the end, a market is more than a place; it is a process. 

EDA, for example, has been actively involved in supporting eco-industrial develop- 
ment as a preferred redevelopment technique for brownfields impacted areas and 
has supported many of the nation’s early efforts in this regard. Eco-industrial devel- 
opment emphasizes synergistic corporate relationships and closed loop industrial 
systems, where the waste product of one industry is used as input for another. Eco- 
industrial development takes many forms, but the overarching goal is to catalyze 
local economic growth through cost saving, performance based long-term develop- 
ment approaches. Fundamental to this concept is the use of high-end development 
standards. 

There are several innovative approaches in the marketplace addressing eco-indus- 
trial development. For example. The Londonderry, New Hampshire Ecological In- 
dustrial Park is a successful example of the eco-industrial concept. The anchor ten- 
ant for this industrial park is a 720 mega- watt combined cycle natural gas power 
plant that will use treated wastewater from the neighboring city of Manchester for 
cooling as part of a closed-loop industrial system. The industrial park is located ad- 
jacent to several residential areas and was developed through a market-based local 
planning process that included government, private-sector, and community partici- 
pants. As such, the park includes 100 acres of permanently protected open space 
and other aesthetic amenities providing value added benefits to tenants and the sur- 
rounding community. 

Another innovation in the marketplace is the emergence of environmentally sen- 
sitive development. This emerging market niche marries real estate development 
with natural and rural amenities. Typically, some portion of these “eco-develop- 
ments,” as they are known, is set aside as community space while the remainder 
is divided up for commercial and residential uses. An example of this kind of devel- 
opment is Prairie Crossing in Grayslake, Illinois located between Chicago and Mil- 
waukee. This development incorporates agricultural production and open space pres- 
ervation in a model that allows developers to realize returns in the top quartile of 
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the area real estate market. Development in Prairie Crossing is holistically inte- 
grated with the natural environment including 150 acres of agricultural land and 
community gardens; 228 acres of lakes, wetlands, meadows, and prairies; and 16 
miles of hiking trails. 


CONCLUSION 

This Administration will continue to work for the American people to protect the 
quality of our air, land, and water, while building on the premise that environ- 
mental protection and economic prosperity go hand in hand. It is important to pro- 
vide flexibility to States and local communities to craft solutions that address their 
unique situations. Further, legal obstacles to clean up brownfields should be re- 
moved, brownfield tax incentives made permanent, and Federal financial assistance 
made more effective by cutting red tape. Brownfields cleanup, restoration, and rede- 
velopment are important because they revitalize communities by improving public 
health and environmental conditions, boosting local property tax rolls, and creating 
jobs. 

In all aspects of its development and implementation, economic development must 
be addressed at the local level if it is to be successful in its objectives of creating 
wealth and minimizing poverty by promoting a favorable business environment to 
attract private capital investment and job opportunities. 

By working together with State and local communities, leveraging the Federal 
Government’s current resources, and coordinating the efforts among agencies, we 
can work effectively to create a market-based approach to develop and revitalize 
communities across the Nation. 

Thank you for allowing me to testify before you today. I would be pleased to an- 
swer any questions that you may have. 


Responses by David Sampson to Additional Questions from Senator Jeffords 

Question 1. In the past, EDA identified brownfields, and Environmental Protec- 
tion Agency (EPA) designated Brownfields Assessment Pilots in particular, as stra- 
tegic funding priorities in the agency’s Notice of Funding Availability (NOFA). I note 
this year, that brownfields redevelopment is no longer listed as a funding priority. 
Can you tell me why? Without brownfields redevelopment as a specific priority, how 
does EDA plan to maintain its commitment to work with communities. States and 
other Federal agencies on brownfields redevelopment? 

Response. Each year EDA establishes its investment priorities in the Notice of 
Eunding Availability (NOFA) based on a variety of factors, including the exigencies 
of the nation’s contemporary economic conditions; the emergence of new effective 
models to address poverty and economic distress; and Administration policy prior- 
ities. For example, EDA’s fiscal year (FY) 2002 NOFA prioritizes investments that 
assist communities in developing and implementing economic adjustment strategies 
in response to sudden and severe economic dislocations. Such economic adjustment 
strategies leverage regional assets and support community and faith-based social 
entrepreneurship. 

Brownfields redevelopment remains a top priority of EDA and the Administration. 
In EDA’s fiscal year 2002 NOFA, we highlight brownfields redevelopment together 
with technology-led development, and eco-industrial development as one of three 
principal investment types the Agency is interested in under its Public Works and 
Economic Development Eacilities Assistance program. Brownfields transactions, in 
fact, have always been encouraged because from an economic efficiency standpoint 
they take advantage of readily available infrastructure and markets. 

The EDA has a longstanding role in supporting the economic redevelopment of 
abandoned, idled, and contaminated industrial and commercial sites. Since 1997, 
EDA has invested over a quarter of a billion dollars in more than 260 brownfield 
redevelopment projects. Last year alone, EDA invested $55 million in 58 brownfield 
projects, that is close to the level authorized in S. 1079. Furthermore, EDA has been 
a longtime supporter of the Environmental Protection Agency’s (EPA) Brownfields 
Initiative and was the first Federal agency to enter into a partnership agreement 
with EPA — signing a memorandum of understanding (MOU) in 1995. 

Pursuant to this partnership, EPA funds a Brownfields Coordinator position in 
EDA headquarters to enhance communication and coordination among the two 
agencies, and our prospective applicant beneficiaries. This unprecedented level of co- 
operation between two Federal agencies, with markedly different missions, has es- 
tablished a new model for intergovernmental collaboration and effective delivery of 
assistance to local communities. 
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Question 2. The objective of S. 1079 is to ensure that EDA is able to help commu- 
nities promote brownfields redevelopment and economic revitalization and to im- 
prove coordination. It also allows a greater number of community partners such as 
universities, non-profit organizations, and regional councils, help spur revitalization. 
Funding issues aside, would this authority help EDA work with communities on 
brownfields redevelopment and job creation? 

Response. Through its existing statutory authority and appropriations, EDA cur- 
rently has the ability and resources necessary to support national brownfields revi- 
talization activities including community partners such as universities, non-profit 
organizations, and regional councils. In fulfilling its mission, EDA is guided by the 
basic principle that local communities must be the drivers of their own economic de- 
velopment and revitalization strategies. Based on these locally and regionally devel- 
oped strategies, EDA responds to local economic development needs that are con- 
sistent with the agency’s statutory requirements and established investment prior- 
ities. Under EDA’s highly responsive investment strategy, the Agency has naturally 
been funding more brownfields revitalization activities as national needs have in- 
creased. Since EDA already has the necessary flexibility in its authorization to ad- 
dress Brownfields requirements, new authorities in separate legislation would be re- 
dundant. 

Question 3. EDA’s NOFA this year includes seven new investment criteria. How 
do you think these new investment criteria will influence funding of brownfield 
projects at EDA? In what ways will the use of these criteria impact the selection 
of the kinds of brownfield projects that EDA has historically funded? I am concerned 
that many brownfields are located in poor market areas and therefore these new 
criteria may be a barrier to brownfields redevelopment. Do you anticipate a change 
in the number of projects that will be funded, relative to previous years, as a result 
of the use of these new criteria? 

Response. Application of the guidelines will lead investment decisions to be based 
on outcomes such as value-added emplo 3 mient and private sector investment. The 
investment criteria will ensure that those brownfields redevelopment projects se- 
lected for funding will have a higher likelihood of success and provide a greater re- 
turn on taxpayer investment. EDA does not anticipate a significant change in the 
number of brownfields projects that will be funded this fiscal year relative to recent 
years; however, because EDA investments are based on locally driven needs, the 
number and aggregate amount of funding does vary from year to year. During the 
period from fiscal year 1997 through 2001 EDA funded a high of 78 projects totaling 
$79 million (1998) and a low of 31 projects totaling $35 million (1997). We expect 
that future EDA investments will fall within this range. Furthermore, we believe 
that in conjunction with the resources requested in the President’s fiscal year 2003 
Budget for the EPA, and as a result of developers ability to continue taking advan- 
tage of the Brownfields Tax Incentive through fiscal year 2003, that EDA will be 
able to identify numerous prospective brownfields investments that meet the Agen- 
cy’s new investment criteria. 

Question 4. Could you please provide an example from EDA’s current brownfields 
projects that you believe meets these new investment criteria, and an example of 
a project that you feel does not, explaining why in both instances. 

Response. The redevelopment of the Fitzsimons Army Medical Center is an exam- 
ple of a project that meets EDA’s Investment Policy Guidelines. At this BRAC clo- 
sure and brownfield site, EDA has invested $9.4 million to replace the 4,000 jobs 
and $192 million in annual expenditures lost to the Aurora community. The site is 
currently being transformed into a new employment center with 25,000 jobs an- 
chored by a new medical campus for the University of Colorado and a 160-acre bio- 
science research and development park. The new work force already exceeds 2,000 
people, with a projected full replacement of lost jobs lost by 2004. More than $500 
million in construction is completed or underway, and ten biotechnology companies 
have already located at Fitzsimons. Major private investments include a $55 million 
gift for a clinical complex and $18 million in venture capital for the largest biotech 
company located in the business incubator on the site. Total private investment to 
date is estimated to be well over $100 million. 

An early EDA brownfield redevelopment investment that meets EDA’s Investment 
Policy Guidelines is the Cornerstone Partnership Project in Wellston, Missouri. 
Many of the community’s WWII-era employers left a legacy of environmental con- 
tamination from their former industrial activities including significant levels of 
PCBs. EDA investments in Wellston began in 1984, and have totaled over $8.9 mil- 
lion for infrastructure and rehabilitation of an existing building to create the Ad- 
vanced Metals Technology Training center. A principal goal of the training center 
is to assist 5,000 displaced defense workers and 600 defense contractors in 
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transitioning from jobs supporting defense functions to jobs in global commerce. 
Since inception in 1998 over 500 students have enrolled and the average placement 
wage of all graduates is $10.77 per hour. In 2000, there were 87 placements at an 
average wage of $11.51 per hour. 

While it is likely that EDA has made past brownfields redevelopment investments 
that would not have been selected under EDA’s Investment Policy Guidelines, the 
majority of past investments would likely qualify under the guidelines. However, 
generally EDA is not interested in funding projects that lack solid market fun- 
damentals and have limited likelihood of supporting the future growth of the re- 
gional economy. This would include speculative projects with no clear plan for future 
development or very long development lead times. As a general rule, EDA is also 
not interested in funding projects that have a minimal impact on securing jobs and 
leveraging private investment or have undefined purposes. I believe such cleanup 
activities are most appropriately handled by State and Federal agencies with this 
responsibility. 

Question 5. You expressed concern about the S. 1079 provision to provide funding 
for publicly owned parks or cultural centers. Healthy economies need healthy com- 
munities and public facilities are an important component for spurring reinvestment 
in distressed communities. Studies show that public facilities and green space in 
urban areas can serve as a catalyst for economic development as businesses like to 
provide these amenities to workers. In the past, I believe that EDA has funded 
these types of public facilities. Why do you feel it is inconsistent with the Agency’s 
effort to encourage economic investment? 

Response. As noted previously, EDA’s authorizing legislation and mission is to in- 
vest in projects that create jobs and attract private investment. Such projects pro- 
vide a high return on teixpayer investment. Without question, publicly owned parks 
and cultural centers encourage reinvestment in economically disadvantaged areas. 
As a general rule, however, these types of activities do not provide for the long-term, 
higher skill, higher wage jobs that EDA seeks to encourage with its limited capital 
pool. Creation of parks and recreational facilities is best left to the purview of State 
and local governments and other Federal agencies that are more suited to advancing 
and overseeing this kind of activity. 

Question 6. In your testimony, you note the fiscal constraints on the Federal Gov- 
ernment. However, you also speak of the tremendous return on investment from 
brownfields redevelopment. Don’t you agree that examples, like the former 
Fitzsimons Army Medical Center in Denver, make a compelling case for Federal in- 
vestment in brownfields redevelopment? 

Response. The revitalization of Fitzsimons Army Medical Center is an excellent 
example of the role that the Federal Government can play in supporting brownfields 
redevelopment. Moreover, the Fitzsimons Army Medical Center is an example of the 
type of project that EDA would look to fund out of our existing program resources 
in the future. It is a market-based investment that capitalized on the regions exist- 
ing regional infrastructure to build comparative advantages for future business in- 
vestment. EDA’s $9.4 million investment in the facility advanced innovation and 
productivity by transforming the facility into a new employment center with 25,000 
jobs. 

Fitzsimons is anchored by a new medical campus for the University of Colorado 
and a 160-acre bioscience research and development park as a part of a long term 
regional strategy that has resulted in ten biotechnology companies that have al- 
ready located at Fitzsimons. This strategy, developed by a concerted effort of local 
officials, has resulted in a new work force that already exceeds 2,000 people, with 
a projected full replacement of lost jobs lost by 2004. Furthermore, this project is 
maximizing the return on taxpayer investment by stimulating $500 million in con- 
struction that is completed or underway. Major private investments include a $55 
million gift for a clinical complex and $18 million in venture capital for the largest 
biotech company located in the business incubator on the site. Total private invest- 
ment to date is estimated to be well over $100 million. This will result in the re- 
placement of $192 million in annual expenditures lost to the Aurora community by 
the base closure. 

As I stated in my testimony, brownfields redevelopment remains a top priority of 
EDA and the Administration. We highlight brownfields redevelopment in our fiscal 
year 2002 NOFA as one of three principal investment types the Agency is interested 
in under its Public Works and Economic Development Facilities Assistance program. 
Last year alone, EDA invested $55 million in 58 brownfield projects and look to con- 
tinue funding competitive proposals that redevelop abandoned, idled, and contami- 
nated industrial and commercial sites. Finally, EPA will look to enhance our coordi- 
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nation with the EPA through a more comprehensive MOU to leverage the resources 
of both agencies more effectivley. 

Question 7. Please tell me about the success of tools such as market feasibility 
studies and geographic information system (GIS) inventories. 

Response. Geographic Information System: In addition to the infrastructure in- 
vestments that EDA commonly makes in support of local brownfields redevelopment 
efforts, many communities have found that EDA’s economic adjustment, planning 
and technical assistance programs can be effectively leveraged to support their rede- 
velopment efforts using tools such as market feasibility studies and geographic in- 
formation system (GIS) inventories. Many communities, for example, have used 
EDA planning grants to support the development of local or regional GIS inven- 
tories of idled, abandoned, or under-used industrial sites (i.e., brownfields) or other 
vacant land in support of regional economic development activities. These inven- 
tories are useful to both local decisionmakers, for purposes of planning where com- 
munity growth and development will take place; and for private developers and cor- 
porations making location decisions by assisting them in identifying a site that has 
necessary characteristics. For example, a developer or corporation might need a cer- 
tain size site with both highway and deep-water port access. Characteristics such 
as these are easily input and identified in a GIS system, frequently in a graphical 
manner with many associated layers of data (e.g., property titles, infrastructure 
maps, etc.), allowing prospective employers to easily locate sites. 

Market Feasibility: Some local communities have used EDA local technical assist- 
ance grants to determine the market feasibility of a particular brownfield site for 
adaptive reuse or other purposes. Market feasibility studies are an effective tool to 
determine what uses the market will support on a particular site. While these local 
technical assistance grants are typically small in size and scope, they can prevent 
costly mistakes and misguided investments that are sometimes made when they are 
not conducted. This stems from the fact that economically distressed communities 
sometimes have a pre-disposition toward the same types of industries that have his- 
torically been employers in an area, while market forces may be moving in another 
direction all together. Costly infrastructure investments to support obsolete indus- 
tries are not an efficient and effective use of public resources, and will not support 
the long-term economic interests of local communities. Targeted market feasibility 
studies can help communities overcome these hurdles and identify tomorrow’s high- 
er-skill, higher-wage employers. 

Question 8. How could EPA and EDA strengthen their collaboration under current 
brownfields redevelopment authority? 

Response. As noted previously, EDA has been a longtime supporter of the Envi- 
ronmental Protection Agency’s (EPA) Brownfields Initiative and was the first Fed- 
eral agency to enter into a partnership agreement with EPA — signing a memo- 
randum of understanding in 1995. Since 1997, EDA has invested over a quarter of 
a billion dollars in more than 260 brownfield redevelopment projects. Last year 
alone, EDA invested approximately $55 million in 58 brownfield projects. 

Recognizing the need to buildupon this historic relationship and foster a more 
comprehensive approach to brownfields redevelopment, EDA is exploring new mech- 
anisms to enhance coordination between Federal agencies and leverage existing as- 
sets at the Federal, State, and local levels. The Department of Commerce and the 
EPA are developing a memorandum of understanding to strengthen the partnership 
between the agencies, and replicate successful brownfields redevelopment partner- 
ships such as the Brownfields Showcase Communities Initiative. 

Question 9. How can the Federal Government do a better job of creating the mar- 
ket-based solutions that attract private sector resources to distressed areas? 

Response. To attract private sector resources to distressed areas the Federal Gov- 
ernment must foster an economic and regulatory environment that allows the pri- 
vate sector to do what it does best — grow the economy and create jobs. In some 
cases, this means that the government must streamline its efforts to assist commu- 
nities, in others it involves preventing the government from inhibiting markets, in 
still others it entails directly assisting the private sector to overcome market bar- 
riers. 

Brownfields redevelopment is an area where government clearly has a role to 
play, by supporting private sector efforts to clean up and reuse contaminated former 
industrial and commercial land. In this regard, the Administration advances a two- 
pronged approach to national brownfields revitalization efforts — a permanent 
brownfields tax incentive and enhanced collaboration and cooperation among Fed- 
eral agencies, through existing programs and appropriations, in support of local 
market-driven redevelopment efforts. 
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Under current law, favorable tax treatment of contamination cleanup costs will 
expire at the end of 2003. As proposed in the President’s fiscal year 2003 budget, 
the Administration believes that the brownfields tax incentive should be made per- 
manent. According to government estimates, the $300 million annual investment in 
the brownfields tax incentive will leverage approximately $2 billion in private in- 
vestment and return 4,000 brownfields to productive use. 

Furthermore, we believe that EDA’s new investment criteria will help to target 
EDA investments in such a way that leveraging of private sector resources in dis- 
tressed areas will be meiximized. These new criteria channel EDA capital toward 
market-based, pro-active investments that will help to diversify local economies, at- 
tract private capital, promote higher wage jobs, maximize the governments return 
on investment, and have a high probability of success. 

Question 10. 1 note where the Commonwealth of Massachusetts has established 
a Brownfields Redevelopment Access to Capital program. In the last 2 years it has 
resulted in over 70 Brownfield cleanups and some $400 million in loans and clean- 
up. The key component of this program is State funded subsidized environmental 
insurance that for the most part secures loans and cleanup costs. Has the EDA 
looked at this program, and more importantly, can EDA grant funds to States or 
local governments be used to establish a similar program? If yes, will you work with 
my State to see if a program can be piloted this year to determine if it is feasible 
to do on a national basis? 

Response. EDA is aware of the Commonwealth’s Brownfields Redevelopment Ac- 
cess to Capital (BRAC) program and its record assisting parties that purchase, 
cleanup and develop hrownfields in Massachusetts, as well as the lenders who fi- 
nance them. Programs such as BRAC hoth leverage limited existing public resources 
and help attract private sector capital. As you know, the goal of this innovative pro- 
gram is to use market-driven tools to create a positive financing environment for 
brownfields cleanup and redevelopment by leveraging a small amount of public 
funds (in the form of an insurance loan pool) into a large amount of private capital 
for revitalization efforts. In essence, through State-subsidized insurance allowing de- 
velopers to more easily access capital needed for development projects the program 
transfers the environmental risks associated with brownfields redevelopment trans- 
actions to the insurer. The results have been impressive. Since inception, developers 
and lenders working through the BRAC program have invested over $600 million 
($400 million in 2001 alone) while creating or retaining some 5,800 permanent, full 
time jobs in the State. Nevertheless, we believe that additional research regarding 
the specific components of the program, and legal opinions from our counsel are pru- 
dent next steps in our exploration of this development tool. 


Response by David Sampson to Additional Question from Senator Smith 

Question. I was very pleased that you included eco-industrial development (EID) 
in your testimony. As you know, I have a strong interest in EID, an economic devel- 
opment concept that partners growth with conservation and efficiency. I believe it 
fits well with the mission of EDA. 

I have tried to incorporate this concept into a few of the bills I have worked on, 
including the Appalachian Regional Commission Act and the Water Investment Act. 
In the two bills before the committee today, I see great potential to further develop 
the EID concept. 

I understand that you have concerns with these two bills, however, if the com- 
mittee proceeds with them and your concerns can be addressed, do you see a means 
to buildupon EID through them and to foster a better understanding of this impor- 
tant development tool? 

Response. EDA has heen actively involved in supporting eco-industrial develop- 
ment as a preferred redevelopment technique for brownfields impacted areas and 
has supported many of the nation’s early efforts in this regard. Eco-industrial devel- 
opment is also an example of an area where EDA has coordinated closely with ERA 
and other partners to achieve local development objectives. EDA will continue to 
support this innovative development concept through its existing programs and ap- 
propriations. As noted previously, eco-industrial development was identified to- 
gether with brownfields redevelopment and technology-led development as one of 
three primary investment types that EDA is interested in under its Public Works 
and Economic Development Facilities Assistance program this fiscal year. 

I believe there is ample opportunity to advance this innovative development tech- 
nique under EDA’s existing authorities and appropriations. I look forward to work- 
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ing with you and the other members of the committee to find new and better ways 
to promote eco-industrial development issues. 


Statement of Elizabeth Humstone, Executive Director, Vermont Forum on 

Sprawl and Vice Chair, City of Burlington, Vermont Planning Commission 

Good morning Chairman Jeffords, Ranking Member Smith, and members of the 
committee, I am Elizabeth Humstone, Executive Director of the Vermont Forum on 
Sprawl and Vice Chair of the Burlington, Vermont Planning Commission. I appear 
today both as a Vermonter and on behalf of the American Planning Association. 

The American Planning Association represents 32,000 professional planners, plan- 
ning commissioners, and citizen activists interested in shaping the vision for the fu- 
ture of their communities. APA’s members are involved in formulating planning 
policies and land-use provisions at all levels of government. APA has a long history 
of promoting public policies to improve quality of life in the nation’s communities 
and neighborhoods through better planning. 

APA has long promoted smart growth and believes strongly that good planning 
is essential to achieving it. We are here this morning to offer our vision for smart 
growth and support for the legislation under consideration by the committee, the 
Community Character Act and the Brownfields Site Redevelopment Assistance Act. 

As one engaged daily in the struggle to achieve growth that is consistent with 
Vermont values of environmental quality, rural working landscape, healthy town 
centers and community values of sharing, access and equity. My organization, the 
Vermont Forum on Sprawl, works to assist citizens and communities throughout the 
State in achieving compact settlement surrounded by rural landscape while encour- 
aging community and economic development consistent with this vision. 

We are not alone in this quest. In Vermont, ten non profit organizations, includ- 
ing affordable housing, social equity, planning, historic preservation and environ- 
mental groups, have embraced a common set of smart growth principles and banded 
together to work cooperatively on these issues. The Forum also is part of the na- 
tional Growth Management Leadership Alliance, a collection of grassroots organiza- 
tions promoting smart growth in States and communities. 

My work as Vice Chair of Burlington’s Planning Commission and nearly 30 years 
of experience working with communities on land use issues means that I know first 
hand how planning informs development patterns, the challenges that communities 
face in achieving development that builds value while promoting high quality of life, 
and the importance of local land use authority as an instrument to reflect the vision 
of local citizens. However, I have also developed a keen understanding of the abso- 
lutely vital role that the State and Federal Governments play in the development 
process. 

I applaud you Mr. Chairman, Ranking Member Smith and members of the com- 
mittee for demonstrating the vision and leadership to hold this hearing, which is, 
I believe, the first time a congressional committee has specifically examined the 
issue of smart growth. I would also like to thank Senator Chafee for his strong ef- 
forts in introducing and supporting the subject of today’s hearing, the Community 
Character Act. My home region is certainly well represented today. 

Americans are increasingly aware and concerned about unplanned growth and its 
byproducts-loss of open space, congestion, limited housing options, decline of neigh- 
borhoods, empty strip development, and loss of ecological biodiversity-as clearly in- 
dicated by surveys and the passage of numerous local ballot initiatives to address 
these issues. This hearing is an important step in advancing the public discussion 
about how the Federal Government can appropriately and effectively support State 
and local smart growth activities that seek to address these problems. 

IMPORTANCE OF SMART GROWTH 

Smart growth refers to a citizen-led movement taking root across the Nation as 
citizens seek ways of reversing decades of policies that have led to what’s commonly 
referred to as sprawl. Sprawl is the all-too-familiar pattern of strip development and 
spread-out, auto-dependent, low-density development in the countryside that leads 
to a gradual decline in community life and values, and the erosion of the economic 
base in cities and towns. 

Smart growth, by contrast, is a set of public policies designed not to stifle growth, 
as some critics would have it, but to promote development in ways that create com- 
munities of balance, consumer choice, and lasting value. Smart growth is planning, 
designing, developing, and revitalizing communities to promote a sense of place, pre- 
serve natural and cultural resources, minimize public outlays, and equitably dis- 
tribute the costs and benefits of development. Smart growth enhances ecological in- 
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tegrity over the short-and long-term, and improves the quality of life by expanding 
the range of transportation, employment, and housing choices in a fiscally respon- 
sible manner. Compact, pedestrian-oriented, mixed-use development patterns epito- 
mize smart growth and achieve more sustainable communities. 

Smart growth is a broad-based, grassroots-driven, bipartisan movement. Every po- 
litical barometer — polls, legislation, executive orders, budget proposals and ballot 
initiatives — indicates that planning reform and smart growth are major concerns. A 
recent APA analysis of planning reform activity in the States during the past 3 
years confirms that planning reform and smart growth are among the top political 
concerns in statehouses across the Nation. More than 2,000 planning bills were in- 
troduced between 1999 and 2001, and approximately 20 percent of them were ap- 
proved. 

In Vermont in the past 4 years, our legislature, with the support of Governor 
Dean, has passed bills that provide significant new incentives for downtown devel- 
opment, direct State agencies to manage their investments and programs to support 
smart growth, and reinforce the importance of town plans in State permit pro- 
ceedings. 

Activity has been bipartisan; of the 24 smart growth executive orders issued be- 
tween 1992 and 2001, 12 came from Republican Governors and 12 from Democratic 
Governors; 27 Governors — 15 Republicans, 10 Democrats, and 2 Independents — 
made specific planning and smart growth proposals in 2001. The President’s own 
cabinet reflects this support with former Governors Whitman, Thompson, and Ridge 
along with former County Executive Martinez all having taken leading roles in sup- 
port of planning and smart growth during their tenure in State or local government. 
This bipartisan interest and support for smart growth is further reflected in the 
work of this chamber’s Senate Smart Growth Task Force. Mr. Chairman, we thank 
you for your leadership of this effort as co-founder and co-chairman of the Task 
Force. 

In Vermont, affordable housing advocates, businesses, developers, environmental- 
ists, historic preservationists, community development specialists, planners and so- 
cial equity organizations are all working toward smart growth. For example, the 
Vermont Forum on Sprawl is allied with the Vermont Business Roundtable, a policy 
organization of 125 chief executive officers of large and small Vermont companies, 
to develop new models for commercial and industrial development more reflective 
of smart ^owth principles. The Coalition for Vital Downtowns — including the State 
homebuilders and realtors associations. League of Cities and Towns, State chamber 
of commerce, a regional chamber of commerce, developers, the Preservation Trust 
of Vermont, and our organization — developed and successfully lobbied for more in- 
centives for downtown development. More recently, the Vermont Smart Growth Col- 
laborative, so far made up of 10 diverse organizations, is pooling its resources and 
technical expertise to promote better State agency planning, to assist communities, 
and to build public awareness of the issues with sprawl and the opportunities with 
smart growth. 

Smart growth provides a framework for growth and development that assists all 
types of communities: inner cities, first ring suburbs, exurban communities, small 
towns, and rural America. Importantly, smart growth recognizes and promotes 
multijurisdictional cooperation and regionalism in planning as means of coordi- 
nating development that leads to greater efficiencies, reduced public expenditures, 
enhanced quality of life, and protection of natural resources. 

Many people believe that smart growth does not apply to rural areas or that curb- 
ing sprawl in small towns means “no growth.” My experience in Vermont dem- 
onstrates that the opposite is true. We are slowly destroying our valuable farm and 
forest land with wasteful, large lot development often dictated by well-intended local 
regulations. Our once scenic highways are becoming congested as the roadsides fill 
up with fast food restaurants, gas stations, strip centers and big box stores. 
Vermont communities are experimenting with alternatives, such as the Richmond 
(2000 population: 4,090) housing project, a relatively dense, but attractive, pedes- 
trian-oriented, affordable housing complex that fits well with the historic village 
character. A new two-story Filene’s department store in downtown Burlington shows 
that 150,000 square feet of retail space can fit into a built-up area and does not 
have to go on a corn field. 

In addition to citizen concerns about eroding quality of life, one of the major cata- 
lysts for smart growth and improved planning is the recognition of the increasingly 
high costs, for government and individual taxpayers, related to existing patterns of 
development. There is growing awareness that poorly planned development is a hid- 
den tcix on citizens and communities alike. 

States and communities are dealing with the growing fiscal implications of 
unmanaged growth facing metropolitan areas, suburbs and neighboring towns. Plan- 
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ning reforms and smart growth provide long-term savings by eliminating inefficien- 
cies caused by inconsistent and uncoordinated planning and widely scattered devel- 
opment. With planning, communities can focus development where infrastructure is 
already located avoiding duplication and costly waste. The fiscal situation is becom- 
ing more acute as more States face deficit budgets. These deficits not only make 
smart growth planning more necessary to control costs over the long term. At the 
same time, ironically, financially strapped State and local governments are hard 
pressed to implement better planning in the short term. In the current State fiscal 
environment. Federal resources — financial and technical — are critically needed. In- 
deed, some data resources needed for good planning and new planning technologies 
(e.g.. Geographic Information Systems, or GIS) can only be provided through the 
Federal Government. This situation makes Federal assistance in the form of the 
Community Character Act more timely and necessary than ever. 

The Vermont Forum on Sprawl has carefully examined the potential savings re- 
sulting from implementation of smart growth and improved planning. Our research 
has shown that sprawl patterns can cost from 3 to 4 times more than compact pat- 
terns of development. More compact and carefully planned development patterns 
can lower costs for roads, bus and transit service, water and sewer service, school 
bus transportation, police and emergency services, thus saving on Federal, State 
and local governments’ infrastructure expenditures. Developers also can save on 
land costs, installation costs for road, sewer, water, electric and gas lines, sidewalks, 
curbing, landscaping and other improvements, thus lowering the housing costs for 
homebuyers and renters. 

ROLE OF PLANNING IN PROMOTING SMART GROWTH 

Planning is essential to achieving smart growth. Plans help a community estab- 
lish a common vision of development and a means of realizing that vision. The plan 
and the process of planning helps communities move boldly forward with a clear 
and articulate agenda for shaping their future. Within a planning framework of di- 
verse interests, a regional perspective and a vision of place, the interests of preser- 
vation, environmental conservation, economic development, fair housing, transpor- 
tation and development can all move forward more effectively. A plan is the founda- 
tion of a smart growth agenda. Various smart growth policies — from open space ac- 
quisition to urban revitalization — are only effectively realized in the context of a 
plan. 

Although planning is essential to achieving the smart growth vision, many States 
still rely on model ordinances developed by then-Commerce Secretary Herbert Hoo- 
ver in the 1920’s. These statutes, the Standard City Planning and Zoning Enabling 
Acts, were designed to support the rise of zoning and were almost universally adopt- 
ed. While useful and innovative for their time, ordinances and planning for turn- 
of-the-20th-Century America are woefully inadequate for America at the turn of the 
21st Century. It is the updating of these enabling statutes and the implementation 
of those reforms that the Community Character Act most seeks to support. But un- 
like the Hoover model, the Community Character Act does not suggest imposing a 
single model on all the States but rather supports reform and implementation that 
is developed based on the unique needs and context of individual States and commu- 
nities. 

The pace of reform activity is astonishing. A recent APA report, “Planning for 
Smart Growth: 2002 State of the States,” found that reform is increasing in terms 
of the level of activity and the number of places focusing on the issue. Twenty 5 
percent of the States are implementing moderate to substantial statewide com- 
prehensive planning reforms, and nearly one-third of the States are actively pur- 
suing their first major statewide planning reforms for effective smart growth. Fif- 
teen Governors issued executive orders related to planning and smart growth during 
the past 2 years, compared to nine in the previous 8 years combined. Eight States 
issued legislative task force reports on smart growth, compared to ten such reports 
during the entire decade of the 1990’s. Reform efforts also can no longer be charac- 
terized as an East Coast — West Coast phenomenon. The movement is clearly 
spreading across the Nation with inland States representing 13 of the 25 total 
States actively engaged in reform efforts. 

Unfortunately, too many States and communities still lag behind. Approximately 
one-quarter of the nation’s States have made few or no updates to the original 
1920’s model planning statute. These States, like the rest of the Nation, are strug- 
gling with issues like congestion and loss of agriculture land but lack the planning 
tools to cope effectively. Many counties and municipalities have no legal access to 
some of the most rudimentary planning techniques. New planning strategies and 
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approaches are needed so growth and development can be managed in a way that 
maintains and improves quality of life. 

Even the States that have good planning laws are losing the battle to stop sprawl 
due to budget shortfalls, poor enabling statutes and inability and failure to imple- 
ment what they have. For example, the State of Vermont for over 30 years has at- 
tempted to maintain its historic settlement pattern of compact community centers 
separated by rural countryside by adopting a State land development law (Act 250), 
in which Chairman Jeffords had a major role, and a State growth management law 
(Act 200), as well as providing incentives through the Vermont Housing and Con- 
servation Board grants program and the Downtown Program. These laws and pro- 
grams have generated strong interest in community planning, preserved 100,000’s 
of acres of prime farm and forest land, provided over 6,000 units of perpetually af- 
fordable housing, and revitalized downtowns and village centers. 

Yet, despite many years of interest and concern about growth issues among the 
major political parties in Vermont, we still have sprawl, and it is getting worse. 
Why? There are many reasons, but among them are State public investments that 
work against State growth policies, poor local planning due to lack of training and 
technical expertise, lack of awareness of alternative ways to grow, and failure to co- 
ordinate planning among separate jurisdictions. In Vermont we have no State plan- 
ning office, no funds to enforce our growth management act, extremely limited re- 
sources to provide technical assistance to our many small towns, and a regional 
planning system that has been ineffective in managing growth. The Vermont Forum 
on Sprawl is working to draw attention to these problems, but we need your help. 

THE COMMUNITY CHARACTER ACT 

APA believes that the Community Character Act would be an effective and bene- 
ficial tool for promoting smart growth and improving planning while respecting 
State and local land-use prerogatives. I am greatly encouraged by today’s bearing 
and hope that it is but the first step toward enacting this important legislation. 

APA is not alone in our support for the Community Character Act (S. 975). Like 
smart growth in general, a broad-based coalition working to strengthen communities 
and neighborhoods through improved built and natural environments has joined in 
support of this legislation, and I am pleased to include this coalition’s letter of en- 
dorsement with my testimony this morning. Likewise, the measure enjoys support 
among grassroots organizations like mine. In Vermont, eight groups comprised of 
citizens concerned about smart growth have endorsed the Community Character 
Act. 

The reason for the measure’s strong support is that it responds to widespread cit- 
izen interest in smart growth by providing critical resources to help State and local 
leaders, business and environmental interests, and concerned citizens bring about 
positive change in their communities through better planning. It provides an incen- 
tive for better planning while maintaining flexibility for States and localities. With- 
out le^slating local or State planning policy, the bill would be a landmark in en- 
couraging planning that achieves some key smart growth objectives, such as linking 
planning to implementation, encouraging regionalism and public participation, sup- 
porting housing choice and affordability, making more efficient use of land and in- 
frastructure, and conserving vital resources. 

S. 975 encourage States to create a framework for smart growth planning without 
mandating local land-use policy. The bill provides support for innovative and up- 
dated tools needed by States and communities working to manage the many chal- 
lenges presented by growth. Communities would not be forced to pursue smart 
growth strategies, but S. 975 would provide assistance to those that choose to do 
so. 

The bill supports planning reform and implementation through grants that could 
be used for a variety of planning and smart growth programs. Grant funding is de- 
signed to be flexible and responsive to local needs and vision. States could pass 
grant funding directly to local governments for planning activities. Grants could also 
Be applied to activities other than statutory revision, such as research and develop- 
ment activities for State, regional or local planning, public meetings, policymaker 
workshops and coordination of local plans and Federal land management. Funding 
could also be used to acquire information technology and equipment to improve 
planning, such as GIS systems, and public understanding of the consequences of 
current development patterns, as well as envisioning alternatives. 

Mr. Chairman, your planned legislation to provide grant support for community 
visualization and decisionmaking technologies would greatly aid smart growth plan- 
ning efforts. That legislation, in combination with the support possible through the 
Community Character Act, would greatly enhance planning and public participation 
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in crafting a vision for the community. We look forward to continuing to work with 
you on behalf of both bills. 

Program eligibility would be broad and not limited to States revising enabling 
statutes. A major focus of the bill is promoting the reform of State planning stat- 
utes; however, States implementing reforms or seeking to bolster comprehensive 
planning would also be eligible for funding. S. 975 establishes criteria for grants 
that recognize statutory reform as an important priority but lays out other criteria 
under which any State could apply, including economic development, environmental 
protection and regionalism. 

The Community Character Act is designed to promote locally driven planning in- 
novation through resources, technical assistance and capacity building. Many areas, 
particularly rural regions and small towns, suffer from a lack of planning resources 
and expertise. According to a survey of county governments conducted last year, 
only 39 percent of rural governments do comprehensive planning versus more than 
70 percent of metropolitan governments. At the Vermont Forum on Sprawl we hear 
daily from citizens and local officials asking for help with local planning issues. Sev- 
eral thousand citizens have requested our Way To Grow! planning guides and near- 
ly 25 percent of Vermont communities have been represented in our training 
courses. We are hard-pressed to meet the tremendous demand for help. S. 975 sets 
up a grant for local or regional planning pilot projects to promote smart growth and 
continued planning innovation. The measure also establishes a technical assistance 
and capacity building program that would support improved planning in a variety 
of ways, including expanded research, training programs, new data resources for 
local planning and improved intergovernmental cooperation. 

With such tremendous need for planning resources and the many opportunities 
for Community Character grants to make a substantial impact, the singular draw- 
back to legislation before the committee is the limited amount of funding author- 
ized. We recognize the fiscal limitations of the moment but hope that funding levels 
might ultimately be increased. APA has found through various studies that any in- 
vestment in planning will pay dividends many times over in money saved on unnec- 
essary waste, duplication and inefficiency. Quite simply, we cannot afford not to 
help communities plan. 

This legislation is also a long overdue step toward assisting tribal governments 
with comprehensive planning and promoting improved cooperation on land-use plan- 
ning between Federal land management agencies and State and local land-use plan- 
ning officials. The bill correctly notes that tribal governments routinely lack ade- 
quate resources for planning and that improved land-use planning would enhance 
environmental protection, housing opportunities and socioeconomic conditions for 
tribes. Some funding would be reserved for use by tribal governments. The bill also 
seeks to encourage improved consultation on land-use decisions among Federal 
agencies, State governments, local governments and nonprofit organizations. 

In Vermont the Community Character Act could help us review our existing State 
planning statutes and, with the involvement of diverse interest groups and citizens, 
propose ways to make them more effective. It might even generate interest in the 
return of our State planning office. It could support a statewide local planner train- 
ing program that would improve the development and implementation of local plans 
reflecting community visions. Or it could help regional planning commissions and 
local governments arrive at better regional approaches to smart growth. 

But the reach of the Community Character Act certainly is not limited to my 
State. Potential uses of the legislation include helping States with formal State 
smart growth commissions, such as Kentucky, Colorado, Florida, and New York; 
easing the implementation of planning reform in States like Pennsylvania, Wis- 
consin, New Jersey, and Tennessee; or simply aiding the local and regional innova- 
tions in States across the Nation. 

NEED FOR A FEDERAL ROLE 

Some will argue that because planning and land use are local responsibilities, the 
Federal Government should play no role. APA recognizes that all levels of govern- 
ment, as well as the nonprofit and public sectors, play an important role in creating 
and implementing policies that support planning and smart growth. The complex 
array of incentives, assistance, regulations, and financial considerations already in 
place affect and drive development practices. The current patterns of development 
do not occur in a vacuum. 

All levels of government — Federal, State, regional, county, and local — have a prop- 
er role and responsibility in improving communities and supporting smart growth. 
Local governments have long, and rightly, been the principal stewards of land and 
infrastructure resources through implementation of land-use policies. Smart growth 
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respects that tradition, yet recognizes the important roles that Federal and State 
governments play as leaders and partners in advancing and implementing smart 
growth principles. 

In fact, the Federal Government has often contributed to sprawl in the past. The 
Federal Government remains the nation’s largest landlord. While we often think of 
the vast Federal tracts of land in West, we might also consider all the post offices, 
courthouses, and Federal buildings that dot the landscape in almost every town and 
county in the Nation. All too often in the past. Federal facility regulations or out- 
right exemptions from planning and land-use policies have led to Federal agencies 
harming downtowns while simultaneously aiding and abetting sprawl. 

In Vermont, right now, to meet Federal design specifications, a new Immigration 
and Naturalization Service building in Chittenden County will be forced to locate 
on a greenfield because no existing downtown buildings or sites can qualify. Numer- 
ous communities, such as Westminster and Enosburg Falls, are fighting to keep 
their post offices in their town centers, but many have already lost the battle. We 
are most appreciative of the leadership of Chairman Jeffords and Senator Baucus 
in addressing the problem of “postal sprawl” with Federal legislation, S. 897. 

Similarly, other Federal policies, seemingly unconnected to land-use and develop- 
ment patterns, have had a profound, if unintended, impact. Post World War II poli- 
cies ranging from the mortgage interest tax deduction to water and sewer extension 
aid were major factors in shaping patterns of development. Few would argue the 
benefits associated with expanding homeownership and providing needed infrastruc- 
ture. However, we are now at a moment in our nation’s history where, as good stew- 
ards of our resources, we must address how we can better plan and coordinate de- 
velopment if we hope to maintain the quality of life and quality of community de- 
manded by citizens. If the Federal Government has been part of the problem, surely 
it can now be part of the solution. 

I believe that Federal incentives and assistance for smart growth are appropriate 
for you to consider because promotion of smart growth is squarely in the national 
interest and demands a national response. I am not alone. A national public opinion 
survey conducted for APA found that 78 percent of voters in the last election believe 
Congress should provide incentives to help promote smart growth and comprehen- 
sive planning. This same survey found that more than three-quarters of those sur- 
veyed believe it is “important for the 107th Congress to help communities solve 
problems associated with urban growth.” These findings were underscored by almost 
identical support levels in a survey conducted by my panel colleague this morning, 
Don Chen and Smart Growth America, as well as surveys conducted on behalf of 
the Forum on Sprawl. 

Many who oppose assistance for planning today will be back tomorrow looking for 
tax breaks and infrastructure assistance to support the development status quo. If 
we are prepared to support tax incentives or other forms of assistance for specific 
types of development in specific places, however beneficial, why then can we not 
offer assistance to communities for better planning and coordinating that develop- 
ment? I would say to my friends who might oppose an incentive for planning, how 
is one more intrusive of local prerogatives than the other? Should they not work to- 
gether? 

Some interest groups will wrap themselves in the mantle of smart growth, crow- 
ing about its importance, yet consistently oppose any real legislative reform. These 
organizations view any incentive or assistance, however modest or voluntary, as 
somehow “Federalizing” land use. Nothing in the legislation before the committee 
this morning contains anything of this sort. Support for planning and smart growth 
must be more than rhetorical exercises intended to respond to public opinion polls. 

The types of incentives envisioned in both the Community Character Act and the 
Brownfields Site Redevelopment Assistance Act are in the national interest because 
each would provide broad environmental enhancement outcomes and would do so 
without rel3dng on regulations and enforcement. In addition, the kind of strategic 
planning, investment coordination, and public participation envisioned in both bills 
would leverage a wide range of existing Federal investments, from Community De- 
velopment Block Grants to an array of new or expanded Federal land conservation 
programs. The Federal Government offers many programs aimed at economic and 
community development. However, all too often these programs provide little or no 
support for planning. An investment in planning would increase the ultimate impact 
of the Federal investment. 

The Environmental Protection Agency under hoth the Clinton and Bush adminis- 
trations has recognized the need for a Federal role in promoting planning and smart 
growth. Administrator Whitman recently made the Administration’s support clear: 
“Addressing new environmental challenges requires us to manage all of our re- 
sources better — economic, social, and environmental — and manage them for the long 
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term. That is why Smart Growth is so important — it is critical to economic growth, 
the development of healthy communities, and the protection of our environment all 
at the same time. The Bush Administration — and the EPA especially — understands 
the importance of Smart Growth.” 

Administrator Whitman was echoing comments offered by Housing and Urban De- 
velopment Secretary Martinez during his confirmation hearing when he indicated 
that smart growth issues would be a priority at HUD. He called for “a national dia- 
log on the challenges of growth and its impact on quality of life” in his testimony, 
and in response to a question on what HUD’s role should be in smart growth, Mar- 
tinez answered that managing growth is part of HUD’s mission. He also stressed 
that a Federal response to growth issues goes beyond HUD and would involve other 
agencies and departments. 

There is also a strong need to promote multi-state cooperation on these issues. 
The Community Character Act specifically attempts to do this by enabling grants 
for multi-state regional cooperation on planning. Fostering regional cooperation and 
education is essential because natural resources, watersheds, city borders, and de- 
velopment impacts do not stop at artificial political boundaries. This is certainly the 
case in New England, where all the States in the region recognize the need to learn 
from each other and collaborate in order to produce sustainable, smart growth out- 
comes throughout the region. We know we cannot go it alone in Vermont and be 
successful without engaging other States. We have worked with New Hampshire in 
assisting them with analyses of State expenditure patterns as part of a State sprawl 
report. Additionally, we have conducted joint training and planner exchange pro- 
grams with the Maine State Planning Office, and a similar program has been re- 
quested by people in Massachusetts. 

But New England is not the only place in the Nation where this type of multi- 
state cooperation on planning is needed. Federal action is sorely needed to help 
overcome the obstacles of working across State lines. Grants through the Commu- 
nity Character Act for precisely this kind of activity would provide a valuable incen- 
tive for improving regional communication and collaboration, resulting in improved 
land use throughout an entire region. 

BROWNFIELDS SITE REDEVELOPMENT ASSISTANCE ACT 

APA and other proponents of smart growth were delighted by the final passage 
of brownfields reform last year and equally pleased to see the Bush Administration’s 
budget request for brownfields programs. Mr. Chairman, you and the members of 
this committee deserve great praise for leading the long effort to seeing brownfields 
reform become law. 

Now is the time to build on that success with targeted assistance for the planning 
and redevelopment of brownfields sites. Earlier efforts focused on solving liability 
problems and providing resources for site identification, evaluation and clean-up. 
These were critically important first steps. But in order to realize the full economic, 
environmental, and social potential of brownfield redevelopment, we must go beyond 
a focus on remediation alone to an approach that places brownfields within the larg- 
er context of community reinvestment and revitalization. This is precisely what S. 
1079 does. 

By providing resources for planning, development of public facilities and services, 
revolving loan funds for business development, and general technical assistance as- 
sociated with brownfield sites, this legislation allows communities to not only clean- 
up sites but also make these sites part of a broad economic development plan and 
strategy. In essence, this bill would function as a “multiplier” effect for current Fed- 
eral investments in brownfield remediation and further leverage private sector in- 
vestments in these communities. 

As one familiar with the particular challenges facing small towns and rural areas, 
I am pleased that this legislation recognizes that brownfields are not limited to 
urban America. Provisions focusing on communities experiencing difficulties related 
to economic restructuring, outmigration, and infrastructure deterioration will make 
this a valuable resource for small towns. 

The planning provisions in the bill are positive steps forward. By promoting con- 
sistency between plans and brownfield projects, this legislation helps ensure that 
grants would not just provide isolated assistance but would be a catalyst for broader 
economic and community development. Additionally, the legislation rightly articu- 
lates the importance of community participation and visioning in planning for 
brownfields-related redevelopment. Such provisions help answer long-standing con- 
cerns about environmental justice in distressed neighborhoods. 

Finally, the bill envisions assistance for brownfield redevelopment projects that 
“conserve environmental and agricultural resources.” This focus directly responds to 
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the demand for smart growth plans and projects. By including assistance for adapt- 
ive reuse, development of land and abandoned property, and the of creation parks 
and recreational opportunities, the bill can be an incentive for improved planning 
and smart growth. 


CONCLUSION 

Planners are heartened by this hearing and the important step forward it rep- 
resents. We are further encouraged by the legislation contemplated this morning 
that would offer vital assistance to numerous States and communities struggling 
with the consequences of change, whether rapid growth and development or eco- 
nomic decline. These bills recognize that the Federal Government can, and should, 
be a constructive partner with communities seeking innovative solutions to improv- 
ing local quality of life through better planning and land use. The Community Char- 
acter Act and the Brownfields Site Redevelopment Assistance Act are a modest in- 
vestment that will bring substantial dividends in improving the livability of cities, 
towns, neighborhoods, and rural areas throughout the Nation. We hope this hearing 
is but a first step toward their enactment. 

We are committed to working with you, Mr. Chairman, and this committee in 
making the promise of smart growth a reality. 

Mr. Chairman, this concludes my testimony. I thank you and the committee for 
the opportunity to be here today, and I would be pleased to answer your questions 
at the appropriate time. 


March 4, 2002. 

Hon. James Jeffords, Chairman, 

U.S. Senate, 

Washington, DC. 

Hon. Robert Smith, Ranking Minority Member, 

U.S. Senate, 

Washington, DC. 

Dear Chairman Jeffords and Senator Smith: The undersigned organizations, 
representing a broad array of interests and professions working to strengthen com- 
munities and neighborhoods through improved built and natural environments, ap- 
plaud your leadership in holding a hearing on smart growth and, particularly, the 
Community Character Act (S. 975). We endorse this bipartisan legislation intro- 
duced by Sen. Lincoln Chafee and urge you, and your committee colleagues, to con- 
sider and approve S. 975. 

This hearing is an important step in advancing the public discussion about how 
the Federal Government can appropriately and effectively support State and local 
smart growth activities. S. 975 provides an opportunity to assist and complement 
State and local efforts to promote smart growth and is a perfect example of how to 
support local planning efforts without undermining local control of land use. With 
most State and local governments facing dire fiscal situations, the need for limited 
Federal assistance is greater than ever. 

Americans are increasingly aware and concerned about unplanned growth and its 
byproducts — loss of open space, congestion, limited housing options, strip malls, and 
loss of ecological biodiversity — as clearly indicated by surveys and the passage of nu- 
merous local ballot initiatives to address these issues. S. 975 responds to these con- 
cerns by authorizing voluntary funding assistance to State, tribal, and local govern- 
ments that request help in planning and implementing their respective visions of 
sustainability. 

The legislation recognizes that land use planning should not stop at arbitrary ju- 
risdictional boundaries and promotes coordinated, regional land use planning. Fur- 
ther, S. 975 seeks to address the tremendous need for planning and community de- 
velopment by the nation’s tribal governments. Other provisions allow grants for ac- 
quiring new information technology to improve local planning, pilot projects to sup- 
port innovative planning, and technical assistance. This legislation promotes smart 
growth principles and encourages States and localities to create or update the 
framework necessary for good planning. It creates a partnership with communities 
through incentives, not mandates. This program is a modest investment that will 
bring substantial dividends in improving the quality and character of cities, towns, 
and neighborhoods. 

Good planning and design make good business sense, in addition to minimizing 
some of the harmful impacts that unmanaged growth can have on local and regional 
ecosystems. Long-term planning and design help to create communities with char- 
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acter and a variety of options for living and working. As people are drawn to such 
places — as tourists or residents — the economy thrives. 

Again, thank you for your leadership and vision in holding this important hear- 
ing. We ask that you continue to demonstrate your support for smart growth by sup- 
porting and adopting S. 975. 

Sincerely, 

Lisa Blackwell, Managing Director, Government Affairs, American Insti- 
tute of Architects; W. Paul Farmer, AICP, Executive Director, Amer- 
ican Planning Association; Marcia Argust, Director, Legislative and 
Public Affairs, American Society of Landscape Architects; Mark 
Shaffer, Senior Vice President, Defenders of Wildlife; Robert 
Sokolowski, Executive Director, National Association of Regional 
Councils; Deron Lovaas, Deputy Director, Smart Growth Policies, 
Natural Resources Defense Council; Gordon Kerr, Director, Congres- 
sional Affairs, National Trust for Historic Preservation; John 
Kostyack, Senior Counsel, National Wildlife Federation; Meg 
Maguire, President, Scenic America; Debbie Sease, Legislative Direc- 
tor, Sierra Club; Don Chen, Executive Director, Smart Growth Amer- 
ica. 


March 4, 2002. 

Hon. James Jeffords, Chairman, 

U.S. Senate, 

Washington, DC. 

Hon. Robert Smith, Ranking Minority Member, 

U.S. Senate, 

Washington, DC. 

Dear Chairman Jeffords and Senator Smith: The undersigned organizations, 
representing a broad array of interests and professions working to strengthen com- 
munities and neighborhoods through improved built and natural environments, ap- 
plaud your leadership in holding a hearing on smart growth and, particularly, the 
Community Character Act (S. 975). We endorse this bipartisan legislation intro- 
duced by Sen. Lincoln Chafee and urge you, and your committee colleagues, to con- 
sider and approve S. 975. 

This hearing is an important step in advancing the public discussion about how 
the Federal Government can appropriately and effectively support State and local 
smart growth activities. S. 975 provides an opportunity to assist and complement 
State and local efforts to promote smart growth without undermining local control 
of land use. With most State and local governments facing dire fiscal situations, the 
need for limited Federal assistance is greater than ever. 

Vermonters, like many Americans, are increasingly aware and concerned about 
unplanned growth and its byproducts — loss of open space, congestion, decline of 
neighborhoods, limited housing options, strip malls, and loss of ecological biodiver- 
sity. According to our 2001 poll, nearly two thirds of Vermonters think that current 
development trends will lead to sprawl and that there is a need to take action to 
stop it. S. 975 responds to these concerns by authorizing voluntary funding assist- 
ance to State and local governments that request help in planning and imple- 
menting their respective visions of sustainability. 

Many communities find that they cannot develop or implement their visions due 
to outmoded State planning and zoning enabling laws. The legislation will offer as- 
sistance to States that want to update their laws and find better ways to provide 
assistance to communities. Other provisions allow grants for acquiring new informa- 
tion technology to improve local planning, pilot projects to support innovative plan- 
ning, and technical assistance. S. 975 recognizes that land use planning should not 
stop at arbitrary jurisdictional boundaries and promotes coordinated, regional land 
use planning. This program is a modest investment that will bring substantial divi- 
dends in improving the quality and character of cities, towns, and countryside. 

Good planning and design make good business sense, in addition to minimizing 
some of the harmful impacts that unmanaged growth can have on local and regional 
ecosystems. Our work with the business community in Vermont demonstrates their 
commitment to long-term planning and better design that will create communities 
with character and a variety of options for living and working. As people are drawn 
to such places — as tourists or residents — the economy thrives. 
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Again, thank you for your leadership and vision in holding this important hear- 
ing. We ask that you continue to demonstrate your support for smart growth by sup- 
porting and adopting S. 975. 

Sincerely, 

Elizabeth Humstone, 

Executive Director, Vermont Forum 
on Sprawl. 

Virginia Rasch, 

Executive Director, Association of 
Vermont Conservation Commis- 
sions. 

Mark Sinclair, 

Senior Attorney and Vice President, 
Conservation Law Foundation. 

Brian Dunkiel, 

Attorney for Friends of the Earth. 

Paul Bruhn, 

Executive Director, Preservation 
Trust of Vermont 

Curt McCormack, 

Director of Advocacy, Vermont Public 
Interest Research Group. 

Elizabeth Courtney, 

Executive Director, Vermont Natural 
Resources Council. 

Sharon Murray, 

President, Vermont Planners Asso- 
ciation. 
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APA, AlCP, GROWING SMART” 


The Amerkyn Ptannlng A88oclatk>n <APA) an<i ils pro(e»k)naJ inslUule. 
the American Iruitltule u( Cerlined Planners (AJCP). are tledkatecl to 
advancing the art. science and profession ol planning— physical, econom* 
ic and Social— at the IcH.'al. regional, state and national levels. 

AB\ encourages planning that contributes to public well being b>‘ (k'S'el- 
opment cximmunities and environments that more erieclively meet the 
needs of all people. AM has ollkes in Washington, D.C. and Chkagu. III. 

For more informatkin, visit AFft’s Workl Wide Web site at hllp:.^/www.plannlng.org. 

in October 19B4 APA laurrched Crowing Smart* a ma)or initiative aimed at help* 
Ing stales mcxlernlze statutes aflecting planning and the management of change. 
The first phase of the program focused on state and regional planning and the rela* 
tlonshlp and responsibUllles that exist among state, regional aitd local 
, planning efforts. The second phase resulted in itmkIcI legislation dealing 
with local planning. itK'luding planning agenc>' and planning commis* 
Sion structure, plan preparation, and the integration of stale environ- 
mental policy acts wilh kx;al planning. The third phase provides communities and 
stales with model legislation for the implementing tools communities need to man- 
age change. 

Providing assistance to AM with this program is the Grieving Sniart*' l>lrectorale. 
composed of individuals appointed by the country's mak'r organizations that repre- 
sent elected officials. Included are representatives of the Council of State Cximmuni- 
ty LVvelopment Agencies. National Conference of Slate Legislatures, National league 
of Cities. National Association of Counlie's. National Association of Regional Coun- 
cils, National Association of Towns and Townships, and LI.& Conference of Mayras. 
In addition, the Directorate includes several members-al-large who represenl the 
built and natural environments and local government law. 

Fur other documents from AM about planning reform, see the list beginning on 
page UO. If you have any questions, comments or need monr information about this 
report, please contact the AM Policy l>epurtment at IcL 202-872-0611 or by email to 
govlaffairs^plannlng.org or the Growing Smart"' program at Id. 312-431-0100 or by 
email to growingsmarlAi'planning.org 
Funding a.ssislance fi>r printing this repi>r1 was provided by 
the Smart Grtnvth Network, which was formed in 19% to 
encourage development that servers the economy, community 
and environment. 


SMART GROWTH 


O Ff-bniary 2til>2 br Ui? Anmnin nsniiini! Asu<ciatiDn. Copaci of Uiii rrport and etbrr GKnnng Snurl* 
mall-rial* in PDF format an arailabte- fm- throudh the AM wrb titr at www planninB.ofg 
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EXECUTIVE SUMMARY 


T he Amencan Plannin}; Association's (ARA) comprehensive surve>' irf planning 
reform and smart gnmih activity in the states between 19H9 and 2uoi confirms 
that these subjects are among the top political concerns in statehouses across 
the nation 

Activity IS Increasing in terms of the number of states taking up these issues, and the 
depth and breadth of planning-related matters under consideration. ARVs review also 
identifies a number of common elements that must be present if the states are to suc- 
ceed in modernizing their comprehensive planning laws and implementing smart 
growth 

Indicators of Activity 

• More than 2.000 planning bills were introduced between 1999 and 2001 with approxi- 
mately 20 percent of the bills being approved. 

■ Seventeen governors issued 19 exccutiNe orders on planning, smart growth and relat- 
ed topics during the past two ^rs compered to 12 orders Issued during the previous 
ct(dit years combined. 

• tight states Issued legislative task force reports on smart growth between 1999 and 
2001. compered to 10 niports between ]990 and 19911 
■ Activity has been bipartisan; of 24 smart growth executive orders issued between 1992 
and 2001. 12 came from Republican governors and 12 from IVmocratic governors. 

■ In the 2000 electioru SS3 state or kxal balhil initiatives in 3A states focused on issues 
of planning or smart growth with an approval rate of more than 7u percent. 

* IWenty-seven governors— 15 Republicans. 10 IJemucrats. and 2 Independents— made 
specific planning and smart growth proposals in 2001 
■ Reform efforts are no longer limited to the fast and West coasts. iJK'ruasingly. more 
states In the U.S. Heartland arc actively engaged m reform efforts. 

State of the States 

■ Approximately one-quarter of the states arc implementing moderate to substantial 
statewide comprehensive planning reforms: fVlaware. Donda. Georgia. Maryland, 
New Jersey. Oregon, rennsylvania. Rhcxlc Island. Tennessee. VVirmont Washington and 
Wisconsin 

■ One-fifth of the states are pursuing additional statewide amendments strengthening 
kxal planning requirements, or they are working to improve regional or local planning 
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New York. Texas, Utah artd Virginia 

• Nearly nne-lhird of the states are actively pursu- 
ing their first maK^r statewide planning reforms 
for effective smart growth Arkansas. Colorado. 

Conrsectreut. Idaho. Illinois. Iowa. Kentucky. 

Massachusetts. Michigan. Minnesota. Mississip- 
pi. Missouri. New Mexico. North Carolina and 
South Carolina. 

• Approximately one-quarter of the states have not 
made and are not currently pursuing significant 
statewide planning reforms Alabama. Alaska. 

Indiana. Kansas. Louisiana. Montana. Nebraska. 

North Dakota. Ohio, tikiahoma. South Dakota. 

West Virginia and IVyoming 

• Half of the 2S states where active reform efforts 
are underway do not border an ocean Arizona. Arkansas. Colorado. Idaho. Illinois. 

Iowa. Kentucky. Michigan. Minnesota. Missouri. Nevada. New Mexico and Utah 

Trends in State Planning Refonn 

APA's review of activity revealed eight trends that consistently emerge in states actively 

engaged in planning and smart growth reform These trends offer insight into the recipe 

for polilKal success but also point to some of the key barriers and obstacles to reform 

• CMHengeoflmpiememation. in many stales where reforms have been previously enact- 
ed. recent efforts have focused on implemcntatHm. States are continuing to expen* 
ment with the right mix of inccntivxis. mandates and initial in\*eslmeni costs 
associated with implementation 

• ffjwng e Pofrrit'uf C^Aumpion Ke^. In virtually every instance where reform has been 
adopted, there was committed leadership from either the governor or a key legislator. 

• Unhage to Other Issues Numerous public opinion polls and ballot initiatives shenv the 
popular appeal of smart growlh. States having achieved reforms were able to Unk plan- 
ning reform and smart growth with traffH: congestion, housing affonlability. environ- 
mental protection and other quality-of-life issues 

• ('•cniJrrions unJ Ccmsrnsus Essential. Smart growth is not a single-constituency issue. A 
wide array of groups has a vested interest in planning reform. Successful Icgislattve ini- 
tiatives require coalitions and consensus. 

s 


NaaHy or>» third of the statss ar* 
activaly pursuing thair fint mafor 
statawiOa planning ra f orma. 


FOt sWftOT oaowt" 

loet lUTE or iUTE» 
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EXECUTIVE SUMMARY 


• Rfsponies Such efforts, aimed at weakenmit 

managed gruHth programs, appear more common m 
slates where reforms have been in place. Erroneous 
information and unsubstantiated claims are used as 
part of misinformation campaigns to mislead voters and 
elected officials, and in legal challenges that allege reg- 
ulator>‘ takings of private property. 

■ Task Ten'es. Convening such a group to study planning 
reforms and smart growth measures and to make recom- 
mendations continues to be the most common way for a 
governor nr legislature to lake up the issue. Task forces 
often indKate political support for reform and they can 
facilitate coalition building, although some stales use 
task fiKccs to avoid or delay taking acliun. 

■ AufJtif fnuiariwrs An increesmgly popular tool to promote 
planning reform and smart growth despite the complex itaturc of these issues, which 
do not easily lend themselves to this formaL Use of ballot Initiatives appears likely to 
iiKreese, particularly in the West. 

■ Piecemftit wrsus Comprehensiw Approaches. State after slate has debated whether to 
approach planning reform and smart growth comprehensively or narrowly While a 
comprehensive uppruech is likely to yield better results, ‘piecemeal' reform efforts 
often are mure practical aivd politically realisiK 

Economic Benefits of Planning, Smart Growth 

As more slates face deficit budgets, questions about the cost and efficiency of smart 
growth arc more impurlani than ever Incrensingly. the fiscal implications of unmanaged 
growth and change facing metropolitan areas, suburbs and neighboring towns are 
becoming an important catalyst to reform outdated planning arvd zoning laws 
Planning reforms and smart growth provide long-term savings by ettminating inelfkien- 
ctes caused by inconsistent and uncmndinated planning There is growing awareness, too. 
that poorly planned dev'elopmenl Is a hidden lax on citizens and aimmunilies alike 



Thera is growing awerertess that 
p<x>rty plenoed development is 
a hidden tax on citizens end 
oommunitiea alike 


Planning Law Reform— Smart Growth's Foundation 

Planning statute reform is the foundation fur innovative and sensible land* use regula- 
tion and public investment, for helping reach agreement on important public policy 
directions, and for providing the uxils for states and local governments to ensure a 
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better quaht>' of life tor their cttizeRs. 

The approaches being taken towards such reforms 
in order lo address rapid population growth, threats 
to farmlands and cwironmentat resources, inade- 
quate public infrastructure and affordable housing 
shortages are as raned as the states themselves. 

Recognizing this. ADVs tirowlng Smart project set 
out to help slates and communities through the 
planning reform process. 

The G'nmiJtg Smurr'' Legisianw Cukiebook. Modfl 
Statutes for ifunnii^ and (he Management of VJtange 
20U2Iuiliion aivd acctmipanying GnwfjtgSmerr'" LW 
Afuitiiuf provide gov'emors. legislators, gwernmental 
officials, planners, developers, homebuilders, envi- 
ronmentalists and others with annotated model 
statutes and other tools and resources to revise planmng laws in order to effectrvety man- 
age growth and development. 

W hut wtirks in Oregon or Washington will not necessarily fit f'lunda or Alabama, so the 
f^gtsfurtw (Juii/ebeofc 2002 t'Jfrieit dues not recommend a single, one-size-fits-all 
approach. Instead, the checklists and examples desaibed in the User Miiritiuf help those 
using the GufJelwok tailor a statutory reform program that is specific to their respective 
stale's needs 

Role of Federal Assistance 

While state and local governments bear the primary responsibility for planning and 
implementing smart growth, the federal giH<emmcnt can and must play a role by sup- 
porting and facilitating reform efforts in states and communities Budget problems arvd 
shortfalls in the states are likely to be the single must signiAcant impediment to further 
stale planning reform in 20U2. 

Additionally, marry of the states making smart growth progress are encountering grow- 
ing financial and technical assistarwe rveeds related to implementing planning reform. The 
federal government can help by providing targeted incentives aivd narrowly tailored grant 
assistance. Une pending legislative proposal in Congress that would provide needed feder- 
al Bssistarwe and Incentives to states and communities for planning reform, while still pro- 
tecting local tarul-use authority. Is the Community Character Act (H.R. 1433 / S. 975) 

The General Accounting Office found in its most recent smart growlh anal>'sis that 

s 


The apprM^cs ta planning 
rafortnt ara as variad as tKa 
states thamsalvas. 
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EXECUTIVE SUMMARY 


■ shuukJ encoura^ a bettor Imk between land 

use and em'tronmental protecuon. Speclftcalty. the t'len- 
eral AcciHinttng Office ur)^ new incentives for compre- 
henslw planning An increased, but limited, federal role in 
promoting state planning refonn could ha^ean important, 
TKe fade^al government can and positive impact in helping states overcome fiscal and 

mutt play a role by rwpportiriQ technical obstacles to reform ond implementation, 

and faolitatirvg reform effects m 

statee and communitier. Building Public Support, Consensus 

While citizen and voter interest In smart groHih is strong, 
m many slates that mteiest has yet to be translated it into 
successful legislative actions aimed at helping solve plan- 
ning- and growlh-related issues Although (he issues and 
political circumstances vary widely, building common 
ground among a wide spectrum of stakeholders is cssen- 
tiaL To be successful. It Is important to first establish trust among stakeholders before 
they are bn>ught together for negotiations To help with this process, some stales are 
using facilitated meetings to work through contentious issues and reach cimsensus 
fx]UBlly important are strategic public education and partiapatKin programs. Such 
efforts need to be designed for key audiences to help build support early on for updat- 
ing planning statutes and adopting smart growth measures. It should be the n»ponsi* 
bility of all sectors to provTde for. and participate m. the design and implementation of 
public education initiatives. 

Although the issues and political circumstances vary widely, finding common ground 
among a wide spectrum of stakeholders and the public is essential, fart of this process 
Involves building consensus. Iducating targeted audiences about the value and benefits 
of planning and smart growth, and unco^'cring myths used by opponents to misconstrue 
smart growth, also are necessary. 

i:x}UBlly important is challenging interests that seek to pass new legislation expanding 
the activities that qualify as regulatory takings and. therefore, requue compensation 
under the Tlfth Amendment of the U.S. Constitution. 

Por states and communities seekmg ways to n>eet the growth and development chal- 
lenges of the new century, the Crowing *>nMrr^ f.«glsl<rrfve G'tilJIriioo/i 2002 tdiiion. 
Mdffujf and other resources of APA offer solutums that not only address sprawl, but can 
help generate economic growth and development in wb)s that do not harm valuable nut- 
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Recomm*od«d Actions 

■ Planners need to use their profetiitlonal skills artd abilities to facllliate discussions 
among stakeholder groups ar>d promote public awarertew about the need lor planning 
reform and for implementing plans that encourage smart growth strategies 

• Planning commissioners and local elected officiaLs. who are on the front lines address- 
ing the consequences of unmanagud growiti. need to help actively shape and secure 
state planning reforms and smart growth measures 

• Slates that have not enacted planning reforms shrKild establish stusly commissions nr 
task forces to evaluate and reoimmcnd specific legislative actions. Oanmlsstons should 
he held In strict timelines and recommendations should headed on in a timely manner 

• state planning reform legislation should Include assistance and resources for Imple- 
menting reforms and smart gr<nrth plans. 

• Congress and the federal grivernmeni need to facllliate. assist and create Incentives for 
stales to undertake planning reforms, bulk! planning capacity, and implement smart 
growth measures to ensure prosperity and an enhanced quality of life for all citizens 
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D t»pitL' a diAvnturn in thif U.S. tKxinomy. statt: legislaiiw activity to reform out- 
dated comprehemn’e planning statutes aikl adopt lelated smart gnnvth meas- 
ures has risen from IWH to 2uul in terms of the number of states addressing 
these issues, and the depth and breadth of planning-related issues ui>der consideration. 
A Su-state revnevs' of this actmty by the American llanning Association <A1*A) finds 

Indicators of Activity 

More than 2,000 planning bills were introduced between ItriHi and 2001 with approxi- 
mate)^' 2U percent of the bills being approved 

Sesvnteen gen'ernors issued 19 executiw orders on planning, smart growth and relat- 
ed topics during the past two yuan ctimpared to 12 orders issued during the pres'ious 
eight years combined 

tight states issued legislativv task force reports on smart 
growth between 1H99 and 2001. compared to 10 reports 
between 1990 and 1998 

Activity has been bipartisan, of 24 smart growth executive 
orders issued between 1992 and 2UU1. 12 came from Republi- 
can governors and 12 from IXimocratic governors. 

In the 2UU0 ckction. S53 state or local ballot initiatn'es m 38 
stales ftvused on issues of planning or smart growth with an 
approv'al rale of more than 70 percent. 

INventy-sewn governors— 15 Republicans. 1U Democrats, and 
2 Independents— made specific planning and smart growth 
proposals in 2001 

Reform efforts are imi longer limited to the last and West 
ct>asts. Iix'reasingt)’. more states in the U S Heartland are 
actively engaged in reform efforts. 



State of the States 

Approximate^ one-iiuarter of the stales are implementing moderate to substantial 
statewide comprehensive planning reforms: IVlaware. I'londa. i^rgia. Maryland. 
New Jers47y. CHugon. rennsyhrania. Khixle Island. Tennessee. VWmont. Washington and 
Wisconsin. 

Dne-fifth of the states are pursuing additional statewide amendments strengthening 
local planning requirements, or they are working to improve regional or Uh'bI planning 
reforms already adopted: Ariziina, California. Hawaii. Maine. Nevada. New Hampshire. 
New York. Texas. Utah and Virginia 
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• N«Qrty' iKte-lhinJ tif tho Sibil's an* aclivviy pursuing their first maior statewide planning 
reforms for effL'ctive smart growth Arkansas. c'.olorado, Connecticut. Idaho. Illinois. 
Iowa. Kentuck)'. Massachusetts. Michigan. Minnesota. Mississippi. Missouri. New Mex- 
ico. North Carolina and South Carolina. 

■ Approximately onc'-quarter of the states have not made and are rtot currently pursu- 
ing signitK'ant statL'wide planning reforms Alabama. Alaska. Indiana. Kansas, 
louisiana. Montana. Nebraska, North Dakota. Ohio, Oklahoma. South Dakota. Wc'st 
Virginia and Wyoming. 

• I lalf of the 2S states where active reform efforts are underway do not border an ocean: 
Arizona. Arkansas. Colorado. Idaho. Illinois, kiwa. Kentucky. Michigan. Minnesota. 
Missouri. Nevada. Nl>w Mexico and Utah 
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Recommended Actions 


Trends in State Planning Law Reform 
APA‘« review of activity revealed eight 
trends that consistently emerge in states 
actively engaged in planning anJ smart 
growth reform. These trenils offer insight 
into the recipe for political success but also 
point lo some of the key barriers and 
obstacles to reform 

■ ChiilUngf of ItnpltmentaUon In many 
slates where reforms haw been previ* 
ously enacted, recent efforts have 
focused on implementation Slates are 
continuing to expenmeni with the right 
mix of incentives, mandates and initial 
investment costs associated with imple* 
mentation. 

• /favirtgu/lifirk'jfCJMinpiorrK^p. In virtual* 
ly every instance where reform has been 
adopted, there was committed leadership 
from cither the gowmor or a key legislator. 

• hnhige re (.Mhtr Issues Numerous public opinion polls and balh't initiatives show the 
popular appeal of smart growth States having achiex'ed reforms wem able to link plan- 
ning reform and smart growlh with traffK congestion, housing affordability, environ- 
mental protection and other quality-of-lifc issues. 

■ (.Vhifirions end Censi'nsus £s»'nriiiJ. Smart growlh is not a single-constituency issue A 
wide array of groups hasa vested interest in planning reform Successful legislative ini- 
tiatives n.'guire coalitams and consensus 

• AdcJkAisfi Respontes. Such efforts. aiiTKd at woakening managed growlh f rogramsv apfvar 


^ Plannsn n«»d to us* their prafcssiofial skills and abilities 
to faoAtat* discussiorts among stakaholdar groups and 
promote public awamr^*ss about the need for ptanneig 
reform and for implemcnteig plans that ancouraga smart 
groiMh strategies- 

2 Planning comrotssioners and local elected officials, wtio 
are on the front linn addreseng the consequenen of 
unmanaged growth, need lo help act've^ ^ape and 
»ecm slate piarwing reforms and smart growth meas- 


States that have r>ot enacted ptaiwing reformc diould 
establish study commissions or task forces to evaluate 
at^ recommend specif< tegelahve achora. Commie- 
siorts shokM be held to stnet omelines and reoommerw 
dation* should be acted on in a tmely manner. 

4 Slate plannirrg reform legislation should mchide assia- 
tance and resources for implementng reform ar^ smart 
growth plans. 

5 CongrMS and the federe> governmerxi need to facilitate. 
aMin and create mcentivee for nates to undertake plan- 
ning refomw, build piannmg capacity, and >mplement 
smart growth measures to ensure prosperity and an 
enhanced gue^ty of life for a* ouzens. 


[T^bl* I: Govmor Ex»oitiv» OfdT» (other than to form rtudy commis^ons), 2000 


Massachusetts No. 418, creating a two-year Community Devalepmant Plan Program 
Oregon No. 00-07, to address sustainability issues and establish the Governor's 

Work Group on Sustainability 

Tennessoe An executive order to establish Teitnessee Stratagically Targeted 

Areas of Redevelopment 

Vermont No. 01-00. creating a Development Cabinet 
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moTtf ci>minon in slates whi.'fe reAirms have fceen m place Bxro' 
neous inlof tnatx>n an<J unsubstantiated claims are used as pert of 
misinformatiiin campai^^ns to mislead voters and elected ufficiak. 
and in legal challertges ihet allege regulator)’ takings of private 
property 

• '/(jsk ibnirs Convening such a group to study planning relurms 
and smart growth nveasures and to make recommendatiurLs con* 
linues to be the most commtm wa>' for a governor or legislature 
lo take up the issue Task forces often irtdkrate political support 
for refixm and they can facilitate aielitiun building, although 
some stales use the task force to avoid or dela)' taking actMin 

■ AdJfer fnindthw An increasingly popular tool to pronkote plan- 
ning reform and smart growth despite the complex nature of 
these issues, which do not easily lend themselves to this 
format. Ifse of ballot initiatives appears likely to increase, particularly in the West 

• /‘ll‘■'l*medf ivrsur Cempivfi^mov Appriucftrs State after state has debated whether to 
approach planning reform and smart gnwvth aimprehenstvely or narrowly. While a 
comprehensive approach Is likely to yield heller results, "piecemeal* reform efforts 
often are more practical and politH'ally realistic. 

Batter Plannin 9 Saves Money 

As more states face deficit budgets, questkons about the cost and efficiency of smart 

growth are mixe important than ever Incttssingly. the fiscal implications of unmanaged 


lr>cr«a«ngly. the fecal impkcat«es of 
unmaivaged grcpwth aie becoming an 
important catalyst to leform outdated 
planning and ronmg laws. 


Table 2; Governor Executive Orders (other than to form study commissions), 2001 


Arizona No. 2001-02. creating the Growing Smarter Oversight Council 
California D-46-01, directing state Department of General Services to reuse state 
bu4dings in downtowns, central cities 

Delaware No. 14, directing state agencies, departnsents to implement steps curbing sprawl 
Indiana No. 01-03. establishing the Indiana Land Use Forum 
Maryland No. 01.01 .2001.01, creating the Commisaien on Environmental 
Justice and SustainablB Communitres 

Missouri No. 01-16, establishing the Missouri Commission on Intergovernmental Cooperatiofl | 
No. 01 '19. directing the Executive Branch to help achieve measurable 
improvenvents in state's quality of life 
S. Carolirta No. 2001-09, creating an affordable Kousmg task force 
No. 2001-11, estabKshing a swine facilities nsoratorium 
Vermont No. 01-07, fostering conservation of land near interstate hightvay 
interchanges and discouraging rtnp-type development along the 
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growth ttoil change tacmg metropolitan areas, suburbs and neighboring towns are becom- 
ing an impixtanl Calais's! to reform outdated planning and zoning laws. 

t’lanning reforms and smart growth provide long-term savings ity eliminating ineffi- 
ciciKies cauiied by inconsistent and uncoordinated planning There is growing aware- 
ness. too. that poorly planned development is a hidden tax on citizens and ci>mmunitics 
alike. For example 

■ Louisville and Jefferson County iMetropoliian Sewer Ihsind m Kentucky "spent mure 
than SSOU million m the past it) years addressing infrastructure deficiencies related to 
pix>r Of misaligned planning and zoning pobcies.' 

■ between 1^75 and bhtS. Maine state gcA'ernment alone committed $727 million to new 
school construction and renovations although the number of elementary and second- 
ary public school students in the state declined 27.000 between 1070 and 1005 

■ Much of the Sib billion In property damage resulting from the lOOil great flood along 
the tipper Mississippi Kiver was fully predictable. The warning signs were not unheed- 
ed weather forecasts but "public pi>)K'ies that had erwouraged intensive use of land 
along the region's rivers and streams 

■ The pattern of spread-out Jevviopmeni or "sprawl" caused households in Houston. 
Atlanta, liallas-i'ori Worth. Miami and Detroit to devote the highest portion of their 
budget to ttBnsportation. according to a nutional study in 2U00 Out of every dollar 
spent by the ave* age llouston-aree household, 22 cents went for transportation or more 
than Sb.bOO annually or S2.528 more than the national average. Households in the 


Table 3: Planning Reform, Smart Growth or Related Commiaaiona. 2000 


Alabama 
Colorado 
Florida 
Iliinoia 
New York 
North Caroina 
Rhode island 


Executive order creetmg the AUbame Commission on Environmental Imtiativea; 
raport Jan 2001 

Governor's Commission on Saving Open Spaces, Farms and Ranches; 

11 proposals Dec 2000 

Executive Order No. 2000-196. creating the Growth Management 
Study Commission; report Feb 2001 

Executive Order No. 2000-6, creating Balanced Growth Cabinet; Legislature 
creates Illinois Growth Task Force; series of Task Forca reports completed m 2000 
Executive Order 102, creating Quality Communities Interagency Task Force; 
report Jan 2001 

General Assembly creates Commission to Address Snvart Growth Management 
and Development tssues; report Nov 2001 

Executive Order 00-2, creating Growth Planning Council; first annual 
report Aug 2001 

General Assembly creates a commission to study how state government can 
ancouraga sustainability: raport Jan 2002 





68 


How To Get Involved 


Plannirvg reform canirot occur in your state without citizen support and participation. Here are sev- 
eral ways to obtain more eiformation arxf to become involved with efforts to help secure nx>re 
■ffective framing rTy>asur«s 


Cortiea the American Piarning Ateociation ;APA) The aMOoacon offers a number of reeources to help you 
become nvolved m plann^g reform efforrs including: 

• Infcnrvitian through APAs Growing Smart*** Program to hdp you become familiar with how your state's 
planning Urns work and whether they need to be changed m order to be more effective. APA's lesources 
can be accessed through the organization's web ate, www.plaiyiing.org. 

• Aeeistance through APAs Pohcy and Pubfic APairs Department in Washington. DC., for help with organ- 
izing conferences, workshops and other le^datwe and policy programs You can reach the department 
at t^. 202-^72-0411 or by senckng an email message to govtaffair8%>lanning,ofg. 

• Speakers from APA who can give presenutions to civic organizations or other groups to which you 
belong about the need for planning statute reform in your state For more informatiort, contact APA's 
Policy arvd Public Affairs Dapertment in Wadiington, O.C.. at the tefsphorw rnirriber or email address 
r>oted above. 


2 

3 

4 

5 

6 
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• Help through the state and regiorral chapters of APA. For additional inforrrtation about this network of 
volunteer organizations, please see the list of chapter web s>te addresses under the ADOlTONAL 
RESOURCES secbori of th>s report {pp. 146-147). 

Visit and use APA's Online Legelatrve Action Center at wvm.plannir^g.org/advcicacyif . Here you can access the 
latest alerts about federal legislation and send e-mail to your U.S Representatve and Lf.S. Senators The 
action center also provides useful information and resources about meet<ng with tegelators, writing advoca- 
cy letters and effectnre acfvocacy e-mail, organizing a state lobby day and meeting w^ih the meda. Also pro- 
vided IS a list of legislative Vaisons with the state chapters of APA 

Write to, or rrveet with, your state legislators to eMpress your corKems about tha naed for planrwig statute 
reform. 

Contact such groups as the state municipal league, state ateociatcn of cDunoes, state aeeociation of home- 
builders and environmental aaion groups and let them know you think reform or srrengthenvig of the pfarv- 
rwig enabling acts m yoix state should be a high pnonty. 

Efwoi^age groups of which you are a member to join a coaktion or alliance of organzaaons that is worleng 
to reform planning statutes where you live, if no coalition or alliance exists, foei with others to form a broad- 
based organuat>on of groups that recognizes the need for pUnning reform. 

Wrle letteis to the editor of your local newspaper and guest oommeniar'es about the need for oomprehen- 
snre planning retirements if other smart growth measures are to be effective. Results from laws and actnn- 
bes cfesigned to manege growth and devebpment will be far more kmited than in places that have adopted 
planning reforms 

Attend pubkc meetings, workshops, legnlative hearaigs and other events related to planning reform and 






] Ktform, Smart Orowth or Kalatad Commi*sion», 2001 


Exocutiva Order 2001*628, creating bipartisai 
report Nov 2001 

H.C.R. 3023, estiblishing a study to eumma i 


Task Force on Smart Growth; 


North Dakota H.C.R. 3023, establishing a study to eumma use of conservation 
easerrsents to protect farmland, recreatiortal lands 
New Hampshire State's Gerseral Court created three study commissions to address affordaWe 
housing, shoreland protection arsd rail transit; reports Nov 2001, Jan 2002 
Vermont Legislature creates land-use permitting prooees study commission, an afford- 

able housing study commission and a downtown redevelopnnont task foroa 
Virginia General Assembly creates Commission on Growth and Economic 

Development; work continuing in 2002 


ihrw lead expensive meim areas surve>'eU -Honolulu. New Ynrk and Ballimrrre-speni 
almiisl oiK'dhiid less ' 

■ NaliDnaily. iheestimateJ lax subsidy foi 1heni<is( p<ipul«ii farmland preservation lech* 
nkjue ar>d authorized in all slates— preferential or diflerential properly lax assess- 
menl-is SI I billion annually Yel, Mai exprnJiiurrf naiionwiiir since the mld*If»7Us to 
protect 8I9.4W acres of farmland lhr«)Ugh purchase of development righls-consid- 
ered to he a far more effec-live pros’islon to stop agrlcultuial land from being devel* 
oped-have amounted to only SlOO million more or $1 2 billion ' 

Planning Law Rafornt— Smart Growth's Foundation 

Slalules authorizing comprehensive planning In the US date hack to the 1920s when twt> 
model enabling acts lot planning and zoning were developed by the U S [>epartmenl of 
Commerce Thus far. about one-half of the stales has'e updated these laws to one degree 
oranothet The remaining stales sill) need lo undertake planning statute reform, which 
is the fourMlaiion for innovative and sensible land-use regulati<in and public invesimeni 
discussions to a'ach agreement on important public poUcy dia'Ctioas and a better qual- 
ity ol life for all citizens 

In order lo address rapid population growth, threats lu farmlands and environmental 
resources, inadequate public infrastructure and affordable housing shortages, as well as 
r>1hef issues, the approaches being taken ate as varkd as the states themselves Recstg- 
nizing this, AlW's ('.rowing Smarl" program set out to help stales and communities 
Ihttmgh the process 

Begun in 19^H. the program provides giwernois. legislators, grrvernmenlal offlciaK 
planners, developers, homebuilders, envininmenlalisls and others with annotated 
model slalutes and other lools ai>d lesources lo revise planning laws in order lo effec- 
tively manage growth and development What works in Oregon or Washington will not 
necessarily fit Florida or Alabama, so the Ugifhtivr r.'uWi'fwlc 2002 EJi- 
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D«l«war« 

Funding, technical assistarKe for plan* through " 

livable Delaware*’ initiatrve 

2001 

Georgia 

S250.000 for smart growth grants 






2001 


$5 million for Atlanta cemmunitias 





2000-2003 

Massachusetts 

$30,000 per nvunicipalrty in assistance to draft 







community development plan 





2000-01 

Minnesota 

$500,000 for 10 one-time grants to regional development commissions 

2001 

New Jersey 

$1.7 mifton for Smart Growth planning or 

■nplementat 

ion g 

rants 


2001 

New York 

$1.4 miiion for 28 grants under Quality Communities program 


2000 

Pennsylvania 

$3.6 minion in state budget (FY2000-01) for planning, assistance 


2000 

Utah 

$100,000 in state budget for dsvaloping. 

■nplamofitirsg local pbm 


2001 

Wisconsin 

$3 million in 2001-02 state budget for local comprehensive planning 


2001 

' Not a comoUt* IM WsNisitti Woctod Maffiplai of raeaM ittonaUfy or 







todmcal s«po)t for comprohantlro plarmng or cmirt growth moawroi. 









tion und iK’iximpQnyin^' (rrcnvin^Snurr'" Ufrr Mamuf d» nol rd.timiiK.'mJ c>nu*si 2 e*ntN'all 
appniQchcs ln^l«ad. Ihc ch<xklists and example^ dcsciihcd kn lh<.‘ (rxer Afiimiaf help 
thiise usln^ the (•nii^itaofe laihir a statutory retorm projiram that is spei'lfic to their 
respective stale's needs 

Allhiiu{th stales may berrow ideas Irom mher slates’ legislation, and coneepis of the 
IjTgishinr iluiJebook 2002 EdUion may influena* the language o( refoim efhirts, nn two 
hills are ideniieal across stale Hires 

Urban Sprawl and Smart Growth 

One of the major issues driving interest in planning reform has been urban spra'nl or 
‘the pattern that lakes over when, with little exHirdinated planning, people and busi' 
nesHTS desert established communities to develop the <ipen countryside'' Since the 
t1)70s, there haw bevn mrae than 500 .studies on the Issue of sprawl, with a signifK^nl 
amount of Itleralure published in the t990s ' 

1\i address sprawl and related problems. enexmrages states to adopt “smart 
growth* measures to manage developntenl As APA defirtes it. smart growth is the plan* 
ning, design, development at>d KMIalizaiion of cities, towns, suburbs and rural areas in 
order to create and promote social equity, a sense of place and community, and to pre* 
serve natural as well as cultural resourws Smart growth enhaiKvs ecxik>gical integrity -2 

owr both the slxirl* and long'lerm. and improves quality of life for all by expaiKling. in ^ 
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u r«»pon^ibkr maniK'r. the laniie of lian^^portalion, 

cmpl»>’inent urxl houtting choicer avditybk* to a rvKkm 
Planning Rafornn Mak« Smart Growth Work 
However, without updating comprehensive planning 
statutes aniJ providing a certain amount of cYxirdlitalion 
and guidance between kic'dl Jurisdictions, achiev'lng any 
keel of smart gnmih can be next to impossible This Is 
especially true in slates with strong home-rule gewern- 
tnenis and Jiflerent planning requirements amoitg locali- 
ties, as in Michigan. Connecticut and Massachusetts 

A similar situatkm also exists where geography iso- 
lates different areas of a state from oneaimther or cnilturai 
diffeK'nces or other (actors contribute to a strong regional 
instead of cstmprehensive statewide approach to smart 
growth, as in Virginia. Texas, Nevada and California 
lusi enacting a statewide smart growth law may not K* enough Effective implemcnUi- 
tion requires a clear cx)nrKx‘tion between the goals and requirements of the act and what 
local governmenls actually do through their local evimprebensive plans and land desel- 
opnH*nI regubtkms A recent study from Marylarrd, which has a statewide smart growth 
act. is a case in point 

The report estimated that by 2020 more than 40.000 acres of farm arnl forest land 
would be cleared to acxximmodale new home cx>nstruc1ion outside designated growth 
areas in the five-county Baltimore region if improvements were made to highw'a>^ 
extending beyond areas identified for further development ' Marylarxl's smart growth 
law allows development to occur in non-dc‘signated growth areas, and stale funding lor 
infrastructure improvements and public servkes In those areas c'an be sought through 
an exemption process 

Massachusetts pnA'ides another exampk* If new smart gnnvih measures were enacted 
in the state, where moderate planning reforms alK'ady have been made but additional 
changes are still rneded, land-UM." plans developed in accxirdarke with the new smart 
growth law would 'have little chatHe of being impk'menled without significant changes 
to the existing stale statutes that govern zoning and subdivision control 
Provisions in Massachuseli.s' current planning statutes would allow plans lor ih*w 
development to circumvent small growth measures by 

• allowing unlimited dh'isionsuf individual parcxdsof land along existing roads without 
meeting revic'w requirements: 

■ exempting certain uses ol land, such as religious or educational purpeses. from zoning 
requirements, and 
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■ amslrucllon uf yfkudiihk* hinising in 

unsiiilabk* l(K.^li»ns ihrouiih a 'cumprchenslvo 
pcTTnit.” whk'h dlcillvi'ly bypasses local pbnnint' 
and zoning rvquiicmenls 
In stales where planning reform and smart 
growih measures are being ad<ipled on a piee^ 
mt^l basis, such changes can be counter'produc* 
live Of. at best, have limited effeciiv'eness Inieresl 
in Virginia appears to be shining towards a system 
that authorizes k>cal lurisdkikrns to design their 
4iwn smart growth measures instead of a growth 
management program that ttstuires state participa* 
tion 

Similar efforts are underway in r'alifornia where 
some groups are stiongly adssH.'ating stronger plan- 
ning and growth nwnagement strategies for particular regions within the date These 
and similar approaches mayaddress growth issues for the time being, hut without a com- 
prehensis'e program administered statewide, devekipmeni st)uld be managed and con* 
trolled In much smaller areas than if the entire slate were pari of one uniform smart 
growth strategy 

Planning'* Economic Raturn 

Concerns are raised In some slates that implementing planning reforms for smart growth 
are too costly— despite fob gn>wlh. ecofKimic devekipmeni. revitalization, impnwvd 
quality of life and other benefits Numerous studies show theopptsile Is true 

• ctregon's lour largest uiban areas can avoid more than $11 $ billion in road expansion 
aisls as a result of the stale's IWI Transportation Planning Rule, which has been 
aikipted for a 20’year petiod Forty other cities in the slate alsi> are Implementing the 
rule 

• Keeping new growth and development during the next SOyeais in Ihe greater Salt lake 
City metropolitan area Imm spreading out no more than 125 square miles will save 
approximalely S4 5 billion in transportation, water, sewer aiKl utility investments In 
addition. 171 square miles of lar>d will be conserved by implementing growth manage- 
ment steps outlined in ‘Envisiim ittah." the 2002 recipient of APA's piestigious Daniel 
(turnham Award for using Ihe planning process to help impros'e an area's quality of 
life 

• Managing gmwih lor a 20'year peiiod could save Virginia Beach. Va . $275 million in 
infrastructure costs, generate a $5 million annual surplus lor Ihe municipal geiK*ral 



Impl9rw»nting tha N«w 
Sum Plan bc'twMo 2000 arvd 2020 
will save *% much as $2 3 b^iion in 
caf>ral coets for local road, water 
and sewer infrastructure; deficits 
for murucipalitiee aod school die- 
tret* wll be reduced by as much as 
$1$0 million a year. 
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fund inMctid of a $19 million annual los», and rvduix* the 
area’s vehicle miles traveled count by tiS |>efcen1 or 
more than one milljon vehicle miles a day * 

• ImpkTnenting the New Jersey* Slate Plan between 2UUU 
and 2020 will save as much as S2 3 billion in capital 
costs for kicai road, water and sewer infiastruclure while 
fiscal deficits foi municipalities ami sch(M>| distiicls 
statewide will be nnJuced by as much as S1r>0 million a 
year during the same period ' 

• IX'vetopIng a regional transit system for the Minrteapo* 
liS'St Paul metropolilan area and encouraging more 
compact development cr>uld save the area $538 million 
in lr)cal it«id costs, as well as eliminalirtg 24S.OOO daily 
autonyibile trips ' 

Fiir other stales, the problem Is not controlling sprawl, 
protecting farmland or expanding public transit, but des'ekiping stronger ecxtnomies 
Topping the priority lists of several giwernors Is stimulating, ruH managing, growth ar>d 
development Used properly, updaksj planning sialules and snuirt growth measures i:an 
help stales impnive areas in economic declirte One dramatic cxampk* rcslevelopment of 
the nation's 450,000 to 000,000 bmwnfJeld sites 
As ol July 2000, a $2 9 mlllHin public investment in Massachusetts’ br<iwnfiekl restora* 
lion program had attracted $88 million In privale’seclor monies lt>r cleanups and $1 8 
billirm in total investments in addition, more than 175 brownfield projects were pro- 
jeded to create or retain more than 30.000 Jobs in the stale rtther slates capitalizing on 
this opptiiiunity include New K*rsc*y. Michigan, Marylaitd and Pennsylvania 
“Thetv Is a compelling economic case for stale spending on brownfields." ptHnl.s out 
the National Governors Association in a brownfields study rekased in 2000 ’ *A dollar of 
slate spending produces about 10 times to lOU limc-s more (killars in ecxmomlc beivelits " 
The new mission tor brownfields, the rep«>rl goes c»n. “means leveling the playing field, 
making brownfields projects competitive with grcenfields projects that contribuk* to 
sc-attered suburban sprawl By emphasizing urban redeveli>pmenl. brownfields projects 
help preserve farmland, rural communities. ar>d open spaces ‘ * 

To help wmmunitk'S vapilalize on the economic benc'fils resulting from efkctive 
planning, Delawate, (IcxHgia. New Jersey, New York. Pennsylvania, Wisconsin and other 
slates go a step further They provide local jurisdictions with linamrial iiHxmtives artd 
technical assistance to do comprehensive planning Such support Is especially crll ival to 
smaller or mf>re rural Cf>mmunitles. which <ifien do not have the funds or expertise lo 
devekip genetal or master plans The latest national figures show that 70 percent of 
metropolitan g<Aiefnmen(s, but only 41 peK'enI of adjacent gosernmentsand 39 percent 
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■ Table 6: States Ei 


Arizona 

Growing Smarter Plus Act 





Main* 

Two bills involving designated growth areas, modifying 

tax policies 



Michigan 

Several bills involving airport zoning, zoning appeals, other . 

appeal procedures. 


purchase of development rights 





New Hampshire Three bills encouraging smart growth, matching grants 

for protecting ope 

A 


space, brownfields revolving fund 





Pennsylvania 

Acts 67 end 66, creating growth aroM and allowing transfer of development rights 

Utah 

Amendments addressing municipal and unincorporated 

1 area 

annexation: 



transportation corrvdors, land subdivisions 






<it rural niivernnienu. aru currerrtly engaKed in comprehensive planning * 

AR\ recognkzet ihal there Is no one ‘best way' to modernize planning statutes that will 
apply equally in each and every slate. The variety and intensity ol planning mndernlza' 
lion and reform effnrLs across Ihe country are as diverse as ihe states themselves. 

Slate and local officials adcnowtedge that, although Tuclidean zoning ’ may have helped 
with urban planning al the lurn of the 20th century, it Is no longer adequate to meet 
today's crimplex i>eeds— or the amount of developnrent expected to occur during the r>ext 
Zfi years S(jme estimates suggest hall of all des-elopment that will exist in the United 
States by 202 r> has not yet been built. 

Keixml legislallve approaches reflect the wide spectrum of options and design flexibll- 
liy municipalities want when planning more livable communities Recognizing this, the 
model laws presented in therTftTwirtg.Sn(urr ‘'/j^.<f«irivr> Sru/urt'.v ftirPluit- 

ninganJ ihr Miinagfmfni n/irhun^ 2002 r4fir>t>if do not reci>mmend a single approach. 

Nead for Re 9 »onal Cooperation 

More and mote state g<ivernn)enls are continuing li> fi>llow the lead <if those slates that 
already have adopted statewide ci>mpfehens|ve planning or growth management systems 
during the last quarter century." Recognizing that Ihe impact of local lai>d-use decisions 
knows no political boundaries, slates are mote actively requiring written local compre* 
hensive plans. ciHXdinaiton among neighboring lurisdicuons In the planning process, 
and inter-lurtsdiciiimal consistency among the various plans " 

Anothei reason for ctxtrdinated planning among ci>mmunitles and government agen- 
cies Is to more effectively conserve sensith'e and other important natural resources 
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Table 7: States Enacting Noteworthy Planning or Smart Growth Bilb. 2001 


Connecticut 

Kentucky 

Maryland 

Michigan 

Nevada 

New Hampshire 
Pen rtsylvania 
Utah 


Three bilk acidraising municipal plans, ravenoe dtaring, colbberation 
Mandatory training for planning officials, commissioners 
Four bills or amertdments addressing infill guidelines, sn>art building codes* 
property tax credits, vision statements 

Four bins involving plan revievrs by neighboring jurisdictions, cluster 
housing developments 

18 measures affecting master plans, impact fees, planning oommissions; 

placing $200 million bond proposal on November 2002 ballet 

Bills authoriiii>g joint, private-publk transportation projects and expanding 

Resources and Development Council responsibilities 

Amendments expanding agncuKural protection proviswns, funding for 

farmland protection, infrastructure 

Amendments requiring annexation plans 


N«)lcs the focent study. Stute Bitxllivr.Mfy Slrutffifs. A Slatu* Frptitl- *The topic i>l blodlvvr- 
slty consurs'ation K Incieaslnitty dIscussLil across ihe country. Not imly aiu actual 
Mratesius des'chipin^ in more states, hui ihe importance of component pans, such as 
statewide planniniz. Is reci>gntzed hy man>' '' 

CHne example of (his already taking place invohes the Biodiversity Recovery Plan for the 
Chicago Region, which was recognized with a 2001 APA Oui.staivding Planning Award for a 
nan Helping ksad the 125 organizations involved is the NortlHsasiern Iltinots Planning 
Commission More than 140 recommendations are iiKiuded in the 200-page plan outlin- 
ing strategies and actions tr> protect and restore natural landscapes In northeastein Illi- 
nois and adlacent parts of Indiana ai>d Wisconsin.** 

There IS growing awareness that, as On RornmvJ iMtui. Publu- rviricirs rtiHhipUitts 
author Scott Paher points out. "People living within a single drainage basin must begin to 
share responsibility for Ihelt land-use decisions New planning must he done for entire 
river basins, linking communlifes together in watershed-wide eccmomic and environ- 
mental .strategies. The slates— nol the federal grrvernment— should serve as umbrellas for 
lnter-)urisdlctional ctxiperatlon among lix.'al governments, resolving disputes and facili- 
tating the creation of hasm and suh-hasin plans*** .Although 1'aher was writing about 
changes needing to be made with respect to flixidplulns. his comments are lust as rele- 
vant In other planning-related issues 





Role of Federal Assistance 

Whilo and |i>cal j^tA'urnnTcnLs hear ihv pi Imary 
responsibility (or pbnnins and Implementlns smart 
griiMih. the (ederal government can and must play a 
role by supporting and (actlitatlng reform efforts in 
states and communities Budget problems and 
shtrrifalls in the states are likely to be the single 
nxist significant impediment to further state plan- 
ning reform In 2002. 

Additionally, many of the stales making smart 
gnmth progress are eiKounieiing growing financial 
needs lelated to implementing planning reform 
The feiteral government can help by providing lai- 
geied Incentives and narrowly tailored grant assis- 
tance tine pending legislative proposal m r.imgrcss 
that would priATide needed federal assistaiK'e and liwenllves to states and communities 
for planning reform, while still proceciing liaal land-use authority, is the Community 
Character .^ct (II R I4T.VS 97r>) 

Thet'leneral Accriunting tiffice found in Its nrosi recent smart growth analysis that Con- 
gress slRJUld encourage a better link between land use and environmental protection 
Specifically, theileneral Accounting Office urged new incentives for c<imprehenslve plan- 
ning An increased, but limited, federal role in promoting stale planning lefnrm could 
have an Important, positive impact in helping stales ovvrcome fiscal ai>d technical obsta- 
cles to reform and implementation 

In some states broad public support lo take action (r>addre« problems associated with 
sprawl— traffic congestion. cA'ercrowxScd schools, loss of farmland or open space, funding 
shortages for public servkX'S as a result of new development— has ni>i been enough to 
achieve results through the legislature and governor's office In Hawaii. f<ir example, dif- 
ferences between the giwernor arHl legislature last ytar thwarted efforts to make addi- 
tional changes to the stale’.s maivaged growth program 

Building Public Support and Consaoaus 

Whilecittzenand vi>ter Interusi in smart growth is strong. In many states that Interest has 
yet to he translated into successful legislative actions aimed at helping solve planning- 
and growth-related Issues Alllxjugh the issues and political circumstances vary widely, 
building CTjmmon ground among a wide spectrum of stakeholders isevential. To he suc- 
cessful. 11 Is important to first establish trust among stakelwiUers before bringing them 
together fix negotiations- To help with this pnxiess. slates such as California are using 


On« propocal in Cortgratc that 
would prowda fadarai assistance 
and ^cantives to sratas and com- 
<nij«iities (or platvnng rsfonn is the 
Community Character Act. 




Table 8; Selected State Examples of Brownfields Legi5i:<ti> 


Programs* 


Delaware 

New law provides up to SI million a yeai 
in matching grants for assessments 




2001 

New Hampshire 

Rrownfieldt Revolving Loan Fund; 
enables state to qualify for federal funds 




2000 

Ohio 

'Clean Ohio' enacted; S20O million annually for brownfields 

restoration 

2001 

Pennsylvania 

Industrial Sites Act amended to mehide 
performance-based loans for cleanups 




2000 

Rhode island 

State House forms brownfields study commission; report Jan 2002 


2001 

South Carolina 

General Assambly approves, governor onacts voluntary claan-up prograrr 

« 2000 

Tennessee 

General Assambly passes, governor sign* 

> bill for cleanup and reuse 


2001 

1 * Not a complot* lift lolactod Mampiatof rooant lagiilHion aftacting brownHalda 





laciiitalcd OKctlngs In wr>rk Ihrough omlvnhuus issues and teacfi consensus 

It alsi) entails «Uu(.<iting largeted auUiena*s about the value and benefits of plannintt 
and smart tuowth. and uncsiverlni' myths used by opponents to mis^smstrue smart 
gniwih Some interests t>pposirtg Mnait grimlh mea^^ures seek to pass new letiislation 
expanding the activities that qualify as rc^gulalory takings and. Ibetefore. require com- 
pensation utHler the Fifth Amendment of the U S Cunslitution The most extreme exam- 
ple of this to date is so-called “Measure T in ciregoo, although similar interests exist in 
other states including Arizona, Florida, Virginia, Georgia, Morih and South IXikota. 
MVoming and Washington 

If provisions such as Measure 7aie suci^essful. government's ability to protect the pub- 
lic health, safety and welfare, and to build strong communities could be restricted to the 
extent that implementation and compliance with plans and regulations thmugh enforce- 
ment actions ixiuld be effectively prohibited 

For stales ai>d iximmunitles seeking ways to meet the growth and development chal- 
leitges of the new century, the Crmvirj^ .Smart “ tlwrJr’hoofriWt^EJrfiorr ur»d other 

resources of APA offer ydutions that not only address sprawl, hut can help generate ec«>- 
nomte growth aT>d development in ways that do not harm valuable natural ar>d cultural 


rewiuKXjs 
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ALABAMA 


E flurU'i In Akhama lo reform signincanlly 
iiutJaieil »latc i.t>mprehensjve planning 
laws. whK'h dale bat'k lu the t920K,' cun* 
tlnue to lag lai behind changes being made by 
surrounding states Including Tennessee, Georgia 
and Florida Given concerns of some legislati>rs 
and voters in the stale, however, the challenge 
lacing planners may be mure uf one preventing 
bills friHn being adopted that erode the ability uf 
local governmeni tu plan lor. and regulate, lar>d 
use and devefopment 

While more than a dozen planning and laruJ-uw 
related bills have been intn)duced In the past sev* 
eral years. ItK’luding measures sought by the 
Alabama Chapter uf AR\ and others aimed at sub* 
diviskm law and master planning, none ol ihtse 
proposals have been enacted Minor changes were 
made to the stale's planning and zoning laws in 
1994 to expand the power.v and duties ot regiona] 
plarming and development comml»ions, but no 
substanlive amerHlmenls were made to the 


statute's comprehen.sive planning requirements ' 

One encouraging step cKCurred in january 2001 
when the Alabama Commission on Environmen* 
lal Initiatives irsued a report lo Gov IX>n Siegel* 
man recommending, among other things, that a 
smart gr<iw’th commission be created to tackle 
urban sprawl 

In light ol revenue shorllalls ar>d the 2002 elec* 
Huns, the giwernor and legistalure have not 
placed that recommendation on the legislative 
agenda lv any of the 60 other propoals voted on 
by the 63*member commission ’ 

The commission, lormed by the go\'ernof in 
April 2000. was comprised ol representatives Irinm 
slate arxl ktcal gwernmeni, the Alabama Fbrever 
Wild lartd Trust, artd community or business lead* 
ers from each congressiorel district who were 
'Charged with researching and developittg quality 
options to enwurage the kmg term piesers'atlon 
ol Alabama's natural environment * 

Nonetheless, signs that communities In the 
state face a range urban sprawl and related 
issuescuntlnue to mount For instaiKe, a report in 
August from the U S Census Bureau' placed 
Alabama first in the nation in terms ol the per* 
centage uf people who drive to wsirk by them* 
selves The bureau found that about 16 million 
residents, or 64 6 percent uf ^Mabama workers 16 
and older, drive ak)ne lo and from their jobs Only 
11 perwni carpuol. and fewer than 1 percent use 
public lransp«>rtation 
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F ew cilies or boroughs in the slalu b< 7 i>nd 
AiKhorago, Fairbanks and Jurteau have 
Implemenied cx)mprehensj\'e land>use reg- 
ulations What slate comprehensive planning 
requirements there are have nol been changed 
simvhiSS However. iKi significant amendments 
were made at that time to the comprehensive 
planning section of that statute 
Slate law' grants that a first or second class bor- 
ough “shall provide fur planning, platting and 
land use regulation on an area-wide basis' This 
power may. in turn, be delegated to a city in the 
borough if the borough government consents 
Oi>c tool the Stale Hepartnaent of Community 
and Economic Development has published to 
provide technical assistarKe on planning and 
zoning to smaller communities is Alaska Plan- 
ning Commission Handbo«>k 
There arc, however, several indications that 
slate leaders and residents alike are beginning to 
see the value and need lor state-of-the-art plan- 


ning statutes, Uh>1s and practices Last January, 
during Gov Tuny Knowles's 2001 stale of the 
slate speech, he pledged lu further improve the 
state’s environment and (ransportatiun netwiiik 
With a record $2 7 billion invested in land, water 
and air transportation siiKe 19fH. Gov Knowles 
said he wt>uld launch a new. omprehensiv'e 
transpuriatton initiative to better lake advantage 
of federal funds ‘ 

The Denali Commission, established by Con- 
gress in 19941. is an intHivalive ledcral-siale part- 
nership designed to provide critical utilities, 
infrastructure and economic support throughout 
the stale The commission has placed a high 
value on liK.'aJ land-useand devetupment plans to 
increa.se local self-determination and to guide 
federal and stale agencies in providing aid and 
capital funding for l<K'aI projects Among the 
CLHnmission's efforts Is an educational inilialive 
to iiHTrease the capacity of rural communities to 
create and implement local plans 

Another sign that K'sidenis in the 49ih state 
are beginning to understand the need for mod- 
ernized planning requirements Is a series of pub- 
lic meetings, sponsored by the nonpiufll Alaska 
Humanities Ftaurn. designed to “give Alaskans a 
voice In policy decisions " Started in late Nervem- 
ber 2001. “Alaska 20/2(1 Alaskans Charting Our 
rulure” is a three-year. SI million process to 
establish the state's needs during the next 20 
years with respect to the economy, education, 
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Among th« Oonali Cominis* 
Sion's efforts is an eriucatiorval 
initiatrv* to increase the capaci- 
ty oi rural communities to create 
and enplement loal plans. 


cummunitjes and tumsiies. the environment, and 
sustainable funding for public services. 

Three Alaska communities are leading the 
way. Anchorage, which rtxcived the Al’A 20U1 
Public Education Award for 'Anchorage 2020— 
Anchorage howl Comprehensive Plan.*' involved 
residents in planning their city's future through 
a comprehensive outreach and communica- 


iKins campaign.' Hundreds of citizens respond* 
cd. filiing out and returning numerous clip* 
and-mail public opinion surveys published in 
local newspapers and being part of focus 
groups, task forces, community meetings and 
workshops. 

Similar efforts have emerged on the Kenai f^enin* 
sula. In Soldotna. citizens, businesses and natural 
resource interests worked together to decide how 
to use a stale highway improvement protect 
announced in Him to improve their community 
identity and protect ncaiti^' valuable natural tea* 
lures connected with the Kenai River's worM-class 
salmon fishery. The effort later attracted attention 
throughout the country when it was honored with 
an AM national award in 1996 ' 

Parlhcr north, the Northwest Arctic Borough 
worked closely with scattered rural communities 
and native Alaskans to dcNclop a plan that hon- 
ors traditional values and preserves subsistence 
resources at the same time it identifies strategics 
to iiK'rt^sc the economic vitality of this largely 
remote. cash*p<K)r region The plan received AM’s 
national Paul Oavidoff Award for advocacy plan- 
ning in 199U.’ 


6 Ammrm. Umrt H. *Anil»iaaF CcanpKtinMfn nin UucatKin Proig»in.‘ Minnii^. Mwch 2001. p. 13. 
TBothKiiild. IM) 'MunMivts •UiiAa.SolitiKM'SS.'nianirt;. Apnlisaxp U 
S Schvab. Im ’AlaaSa't MantnM Am Plan.* PtinniAj. MareJt aeo, p. It 
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F >?w stales dunng the past four years haw 
matched Anzana's focused attention on 
land'use planning reform and smart 
iroHth. The amount of pHiiitical attd legislatiw 
activity, howrcs'cr. should not come as a surprise 
giwn that two of thelO fastcsl>growiitg metropol* 
itan areas in the country are in Arizona. The 
Phoenix metropolitan area akme added more 
than a million residents between 199O-2U0O 
while Yuma added S3.000 
Substantive statewide panning reform began in 
when the stale legislature passed a statute 
authorizing municipalities to cstaMish procedures 
for transfer of developmcnl nghts- ar>d passed the 
Growing Smarter Act The act. which includcxi a 
provision on citizen participaiwn in plan making 
that was based on language from AM's Crowing 
Smart'' Le^shtive Cuidtbook, mandated local turis* 
dictions to give greater thought to how and where 
growth would occur, and how it would be finatKcd. 
The act mandated k>ca] lurisdictions to give 
greater thought to how and where growth would 


occur, and hinv il wouU be finarKcd 
The act also cruated the Growing Smarter Com* 
mission and directed the 15 members to delw 
into at kust eight complex issue areas including 
modificaiiortslu existing planning enabling legis* 
lation Following release of the commission's 
final report in September 1999. Guv Jarre Pee Hull 
called a special kgtslative session in February 
2000. which resulted In the Cruwiirg Smarter Plus 
Act. Signed into law in May 2000. Crowing 
Smarter Plus included statutory provisions that 
revised the state's municipal zoning policies by 
• requiring large or fast 'growing communities to 
establish vuler*appruved general plans that 
include designated growth areas. 

■ granting counties the same power as cities to 
assess developer impact (eeSv pnwided the 
county adopts a capital improvements plan. 

■ requiring local general plans to have an analysis 
of how water supplies will serve future growth; 

■ prohibiting munkipalilies. without appmval of 
the tandiiwner. from designating private lands or 
slate trust lands as open space, recreation, con* 
servation or agricultural lands in order to meet a 
general plan's open space and growth elemenis: 

■ requiring municipalities to adopt a citizen 
review process for resonings; 

■ authorizing municipalities to designate inlili 
incentive districts and adopt an Inlill liKentIve 
plan to efKouiage redevelopment in such div 
trlcis; and 

■ requiring authorization for subdivision and 


IIXM; 4. *PiipulBa<» ctain^ krr ttartVo'FanniCnnnji^UrtKipalitan AruB GiSOio aooci' ftfuldrK«CAaru«nroutnt<ou)nI990ti> 
SCKKl U.B Cmut BUKflU. Afnl 2001. p 6 . Ttxni. AZ. a 3. 49 BOtate. PiKVRUcXIna. 48. 4S.3X IncKOir. 

2 & B38. Ch MS. ArlaoM. 1997. 
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Spill pared involving Hve ur lewvr kits 
In Niivembcr 2000. voters defeated two high' 
profile balkil Initiatives on planning and grtnvih 
management Proposition 100. the govetnur's 
proposal fo( a conslitutiunal amendment to ere* 
ate the Arizona Conservatkin Resetw, was rekx’t' 
ed by a &2-48 percent margin The reserve w<>u Id 
have designated up to 70.000 acres of state trust 
lar>d fur permanent conservation and provided a 
framewx>rk fur designating up to 200.000 addi* 
lional acres 

Proposition 202. the Citizens (irowth Manage- 
ntenl initiative sponsored by the Sierra Club, was 



Th« oversight coiaici, a public- 
prrvats partrwsh^, is cKargad 
with manitDrir>g th« af^icliva- 
nass of Arizona's Crawing 
Smarter and Crowirxg Smarter 
Plus statutes, and oHerittg sug- 
gestiortt for improvement 


defeated by a 70*30 percent margin ' Among 
other things, this constitutional amendment 
would have required m<st dlles and counties to 
adopt 10*year urban gnrwih boundaries' 

The failure of these ballot iniliatives. h<Avever, 
does rKit herald the end of planning refram and 
smart growth In Arizona [.asi February Ouv Hull 
signed an executive order establishing the Crow* 
Ing Smarter Oversight CouikH ‘ A public-private 
partnership, the council is charged with monitor* 
ing the effectiveness of Arizona's toowth manage* 
ment statutes (Growing Smarter and Growing 
Smarter Plus acts) and offering suggestions lor 
imprrjvement in her 2001 slate of the state 
address. Ciov Hull asked the kglslalure to appri> 
priale $800,000 fi»r small community planning 
assistance lawmakers did not appriwe the 
request, however 

Planning proponents, led by the Grxming 
Smarter Oversight Council, are ruiw focusing on 
making improvements to the Growing Smarter 
and Glowing Smarter Plus acts Modiri(.^tions 
Include giving luiisdictions more lime to adopt 
updated general plans and clarifying that the 
deadline fur adoption of the general plans 
{December 2001) refers to municipal aiuncil 
aetkin. tKil voter approval 

CMher concerns involve the costs associated 
with holding special elecHims to apprxive the 
general plans and with implementing the plans, 
and adding penalties or other enforcement strat- 
egy to ensure communities comply with the act 


3 -Swrt CroMih Suic * Sinan Crowiti Metwurk. Nctvtmber rcoo-. 

Sm-. bnrt/iWVMtaMn^oHtb.uigptntonnaikViiaMW mnddl oahtinl 

4 Id. 

5 PInllU. CroMh tntie-Hinr<Ba>- Owting thcawpeorcommuftlpw inNcwwnbcf 200aBiu34lW(fclntfJcutk:>ftC«eteT<xiLVtNn 
Md MetropDliiio PeWw- r«triMr>' 3001 

6 CMC. OKlet 3001 <Q (Gov. HuA. 

7 sutc d ite SiHr, 4Sib Art&rn* UgliUtuie. mu Hrsuiur Seukui. Gcwrrnor Unr Dee Hull. Iw. A 3001 
Sec. bnfi/iVnwaa%vnii>f.*uic.u.ut.^>lK)ni.hDnl. 
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M any in Ihc slate believe Arkansans are 
ready to embrace more aggressive plan- 
ning strategics and to update their 
state compn?hcnsive and other planning laws. An 
April 2001 report on planning issues by the Insti* 
lute of (.krvernments found sprawl ranks second 
to crime as Ihc biggerst a>ncem of the state’s 
urban residenis. and it's Ihc third biggest con- 
cern at the county levd.- 
Two hills were approved during the 83rd gerwr- 
al assembly last year, helping lo focus attention 
on planning reform and smart grovrih in 
Arkansas Advocates are hopeful more substan- 
tial changes can be made during Ihc rvext several 
years siiKe the last lime any significant changes 
were made to Ihcsialule authonzmg comprehen- 
sive city planning in the state was 19S7.' 


Under one of the new laws enacted in 2001. 
cities that become aUlacenl aiHl contiguous to one 
another through anrtexallon must now ensure 
that zoning within 1.000 feel of the loint city 
boundaries is compatible.* The other new few' 
promotes inter-governmental cooperation in 
cases where a munk'ipaliiy is kicated in two or 
mure different planning ai>d develupmeni 
districts 

The state general assembly also amended the 
state cunsHtutlon to allow fur the creation of rede- 
velopment districts and tax increntenl finarn'ing 
Legislators acted following voter approval in 
NtA'ember 2000 of iVmendment 78 This ik*w law 
gives counties and cities redevekipmenl bond 
authority to help Ciimmunilies elimirate or pre- 
vent blighted areas A separate bill, which would 
have extended lax credits to those invoh'ed in ren- 
(A'ating or rehabilllaling historic propeiiies, died 
in committee upon adKiummenl 

With the increase in discussions about smart 
growth Issues, some lawmakers have responded 
by propfwing leglsiaikm that wouM require the 
slate ■*lu compensate owners of real property lor 
excessive regulations ’ Two bills,’ each tilled ‘Pri- 
vate Prtiperty Pruteclion Ad.' died in committee 
when the gerteral assembly adtouriK-d last year 


l-OnMMb in AriuiftMK.’ Ivnnmnipoi ArhanMM w UtUc (iDdt't ItMiiirie ot Dtnvrnncmi. A|snl2. 2001 
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L ong a )ea<ier in promoting pfu};n»si%v plan* 
mnn ai a way to solve growth challenges. 
California helped set Ihe standard for revi- 
sion of outdated planning enabling Icgistation 
with reforms in 1971 referred to as the ''Mcc:arthy 
Legislation.’* which required that land-use deci- 
sions be consistent with comprehensive plans 
Then, the explosive gro«ih in the state during 
the mid- to late-]99Us was a catalyst for more 
reforms, causing smart growth aitd planning 
issues from the ballot box to the slate house to 
become prominent fixtures on California's politi- 
cal landscape 

In January 2UU0. state Assembtywoman Patricia 
Wiggins organized the Smart Growth Caucus. This 
bipartisan, geographically diverse coalition Is 
comprised of 34 California legislators who belies'e 
that the state must pursue land-use policies that 
are economically, environmentally and socially 
sustainable. The caucus also is committed to 
advancing a smart growth legislative agenda ' 


Last March and April the caucus, along with key 
legislative committees, held hearings on several 
growth-related issues including. ‘-Reducing Com- 
mutes and Promoting Housing/ '‘Reinvesting in 
Urban Neighborhoods.* and “Protecting Califor- 
nia's Shrinking Agricultural laixls ** 

At the same lime, individual members of the 
caucus have taken active roles m discussing 
smart growth. For example. Assemblyman Oil 
Cedillo held a legislative hearing in Lus Angeles m 
March 2001 on the state's role in proiitoting 
smart growth ' 

In Nm'ember 2000. Speaker Robert llertzberg 
formed the Speaker's Commission on RegHinal- 
ism in collaboration with the C.a]ifomia Center 
for RegHinal Leadership to better manage growth 
and cmcouragc regional cooperation Also m 
NcA'cmber 2UUU voters turned out to consider a 
number of smart growth-related ballot initiatives 
involving transportation, affordable housing, 
schools, water quality, open space.'natural 
rcsourcesi'recrcalion. economic dev’clopment. 
growth management, aitd govcrnaiKei'flexihility. 
All but two of these initiatives were locally initi- 
ated. and more than half of the 78 slate and local 
measures were approved 

While a wide variety of Icgislatwe initiatn'cs 
were introduced during 2000 and 2001 to address 
smart growlh issues, only a few were enacted. 
Among the defeated proposals were the Califor- 
nia Farmland Conservation Bond Act of 2002 that 
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wiiuiJ have aulhorized the stale h> .^eil bonds to 
buy farmer development rights in areas threat' 
ened by sprawl and lu prtimoie urban inflU ' 

The Local ilovemmeni (jcneral Plan Update and 
Sustainable Communities Caant Program would 
have awarded grants of up to S2&0.000 to cities 
and counties lu revise artd update their plans and 
policies, and enamrage C(x>rdinalkm between 
land use. housing and transportation planning ' A 
propt.isal enacting recx>mrTH:ndations of the Speak' 
er's Commission on Regionalism would have 
implentented policies artd strategies encx>uraging 
regional a>llaboralton among local governmenls, 
businesses and community organizations." 

Other rrteasures introduced but ruii approved 
included bills requiring local plans to have urban 
growth boundaries and to be submined to the 
Offkeof State Planning for approval iki later than 
luly 1. 2002;" funding a study that monitors and 
evaluates the fair share of housittg starts, a 
requirement of a local plan's housing element;" 
authorizing counties and cities to prepaa* loint 
ctKiperative general plans In lieu of trullvidual 
plans as pari ul a pilot program helping Uxalitles 
develop plans cxmsistenl with adopted regional 
planning principles;'' and funding regional plan* 
ning artd geireral plan updaies " 
hlowevet , the 2001 legislative session ended on 
a high note lor planning reform advocates when 
Guv Gray Davis signed all of the bills supported 
by planners in the state These measures includ* 


ed & B. A^7. which limits the uw of lot line adjust' 
ments and certlfkates of compliaiKe to recunfig' 
ure ancient subdivisions 

The measure was the legislature’s response to 
the MearsI Corporation's use of an 1852 subdivi* 
Sion map to create 279 buikJable parc'els on the 
MearsI RarKh in San Luis Obispo County The Cal' 
ilomla Coastal Commission supported the bill, as 
did the California Chapter of APA. which mount' 
ed a maKu public awareness campaign to cx)uni' 
er efforts by r«il estate interests seeking a veto of 
the bill 

California's AFA chapter sponsored and assist' 
ed in passage of AB 1553. which requires the 
state Office of Planning and Research lu add envi* 
ronmcnial Justice to its general plan guidelines 
Planners also assisted in hirmulaiing S B 221. 
which requires k»cal governmenls to include 
proof of adequate water supply as one condition 
of apprising subdivision housing prujects imolv' 
ing 500 or more residential units 

Also apprns<ed was $.8 610. which expands the 
exlstiirg requirement that public water systems 
prepare water supply assessments fur large devel- 
opmeni pn>iects aiKl imprcA'es their long'lerm 
water supply planning studies ThegoveriKir used 
the signing of these bills to call for mure infra' 
structure projects so as to irKrease water sbirage 
capacity throughout the stale 

The Issue of “school sprawl' was targeted with 
A 8 1367, which requires school distridsand local 
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CALIFORNIA 


^cA'crnmenls to wort toit^iher on king-ran}^* 
school siting plans. It was sponsoiod K^ntly b>' the 
League C'^lifomia Cities and the Califomu 
Cihapler trf AJ’A. A.IL 1602 was approvvd. which 
puts a proposal for a S2 b biUum perks and land 
preservation bond issue on (he 20U2 election bal- 
lot In Signing the bill. Gov. Davis noted that the 
slowing economy is already having a severe 
impact on slate revenues If the voters appHiSv 
the bond Issue, the governor said he would spend 
the money slowly so as to halerwe debt service 
costs against other, high-prionty funding needs. 

S.B. 211. which extends the life of local redevel- 
opment agencies, also was enacted It tightens 
the requirements for declaring a redevekipnvent 
area blighted and requia>s agencies to spend 
more money on low-incotne housing. Finally, to 
address transporlation gridlock and congestion 
concerns. Gov. Davis signed a package of bills that 
provides SS.3 billion for his five-year. Transporta- 
tion Congestion Relief FuimJ.* 

The California Chapter of Al'A helped develop 
another proposal, sponsored by Assembly Mem- 
ber l^t Wiggins (A.B. 8S7) and Senator Uyron Sher 
{S.B. 741). that was approv’ed last yxiar by both the 
slate Assembly and Senate Work by a |oint con- 
ference committee to reconcile differeiKcs in the 
two prop{>sals is still pending. The assembly bill 
would require state smart planning principles 
that both the state agencies and local govern- 
ments WHiuld incorporate into their planning. 
Many of these principles are similar to ones sug- 


gested in AM's Growing Smart*' Ugislatm CuitU- 
hook. The senate version would require state 
smart planning principles to govern state funding 
for infrastructure projects. 

Gov Davis has taken other steps to promote 
smart growth and good planning On Oct. 29. 
2001. he signed Executive Order D>4b-0t directing 
the California IVpartment of Cicnerai Services to 
promote downtown revitalization by construct mg 
and reusing state buildings in downtown and 
central city areas Smart growth patterns of devel- 
opment are to leccive maximum support. rerKiya- 
lions of state-owned office buildings are to be 
done with site plans and architectural designs of 
Ihc highest quality, communication with local 
residents, property owners, business people and 
others is to occur to help determine local con- 
cerns. and facililtes are to be located and leased 
within easy access of transportation and available 
housing that is affordable lie has also asked the 
state t>ffice of Planning and Research to hold 
regional smart growth forums throughout the 
slate to gel local input about smart grxwth pro- 
posals that the state should support. 

Previously. Gov Davis cslahtlshcd The Gover- 
nor's Commission on Building for the 21st Ccniu- 
ry.*'The commission issued two reports evaluating 
infrastructure deficits in the state and recommend- 
ing solutions. Asa a'suli of the commission's work, 
the governor and state legislature have agreed tn a 
process that will result in a five-year capital outlay 
plan beginning with the Budget Act of 20U2.'' 
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P orhaps mort; than any other state. C>olurado 
has been at the forefront of efforts tn enact 
planninjt reform and smart );rcmlh meas- 
ures This shouJd come as no surprise considering 
the state has uitdcrgone explosive gnmlh and 
demographK transformations since 199U. 1'hc lat- 
est figures, m fact. shcM' Colorado's 3 percent rise 
in population since Apn) 2(J0U to be the third- 
largest inercase nationwide and nearly three tiroes 
the national average. 

Despite being at the top of the state's political 
agenda, planning reform and managed growth 
have generated more debate than legislation. Col- 
oradoans have witnessed multiple special legisb- 
llve sessions, an aenroonious ballot initiative, and 
an array of legislative proposals that led to some 
minor successes. 

At the end of a second special session last fall, a 
number of limited reforms finally were approved. 
Some suggest that these reforms do not reflect 
progress as much as political expediency. Smart 


growth advtKates sec this as a welcome first step, 
but caution much woric remains since the com- 
prehensive planning requirements communities 
in the state must follow still remain essentially the 
same as the 1t)20s model legislation after which 
Ihc/rc copied 

Following the extraordinary second special ses- 
sion convened last year by Gov. Bill (.hvens. four 
planning-related bilk were enacted. The measures 
authorize the collection of impact fees by certain 
munkipalilics.' set forth procedures for munici- 
pabtics to resolve conflicls.* alter the process for 
certain ‘flagpole* annexations.' and require cer- 
tain counties and cities to adopt master plans ' 

Planning experts in the state characterize these 
measures as *baby steps* toward growth manage- 
ment. pointing out that the new laws do little, if 
anything, to solve problems associated with poor- 
ly managed or uiKontroUed growlh. The Colorado 
MunKipal League, for instance, says the mandato- 
ry master plan legislation covers munKipelitics 
that already have plans In place or in progress. 
Equally problematic is the fact that the only 
required plan element resulting from the legisla- 
lion was a recreation provision The master plan 
statute still does not contain a required land-use 
element 

Many in the slate also are cuiKerned about cer- 
tain provnsKHis that were attached to the impact 
fee bill. irKluding language that limits how the 
fees can be used, requires fees to be directly reJat- 
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COLORADO 


tfd til (k\'elc>pmenl Impacts; anU altcmpis li> apply 
the hill to home rule municipQlitk;s The last pn>' 
vision may very likely iteneraie llllyKition 
Many ttniups promoting planning relonn in the 
state will itmlinue to push for legislation that 
addresses growth management oimprehensively 
Since Colorado puMic opinion polls continue to 
indicate sprawl is residents' top conc'ern, hopes 
remain that some sorl of cximprehensive growth 
management inilialives will surface this year ' 
Planniirg a*lorm arKl smart growth discuskms 
during the Colorado ikneral A»embly's 2001 ses- 
sion began when Gov r'rwens. in his stale of the 
stale address bsl year, asked lawmakers to Imple- 
meni the recommendations of the Governor's 
Commission on Saving Open Spaces. Tarms and 
Ranches ' The blue ribbon armmisslon. established 
by the goverruH in May 2000. dec'el(»ped II pnrpi*- 
als that were released in [December 2000 * 

One bill would haw provided fur a cr^mprehen* 
sive growth plan.* and another would have given 
wtets the opportunity to limit the inenase in the 
number of residential building permits to 3 per* 
cent, while limillng the deselopnrent of rural 
lands outside a municipality to no less than 3S 
acres or cluster developments* Other bills not 
adopted last year irKluded requirements that 
some cxiunties and cities develop public works 
plans; - creation of a Denver leginnal planning 
agreement: ' and aulhortzalion of grants to help 
local giKvernmenIs implement master plans ** 


Still other gr<'wlh*control bills, introduced dur* 
ing the first of two special legislative sessions 
ordered Iasi year by the governor, also were not 
adopted They included a proposal that would 
have provided a lam'bindlng, ahernative dispute 
resolution option for cx>unliesand cities;'' a grant 
program that wx>uki have helped loc'al gewern* 
ments de^'el<>p master plans.^ and formation of 
land'use ct>urts that purported to provide effl* 
cierKies in Ihe resolution of lar>d use disputes * 

Since taking c»(nceGov c'lwens hasv>ugh1 smart 
growth measures and planning reforms. In Janu- 
ary 2000 he annourK'ed his *^Smarl Growth Col* 
orado’s Future" Inillaiive." which led the slate 
general assembly that to considered an array 
of planning-related measures Although lawmak- 
ers were unable lu reach consensus on most 
issues, five limited relorms were adopted and 
signed by Ihe gmerrwr 

The Mist bill, ft B 1427. created the Gffke of 
Smart (jiowlh within Ihe Department of Uicai 
Affairs Tbe executive director is authorized to 
designate areas in the stale as “Citlorado Heritage 
Communities” Communities so designated are 
eligible to reexfive planning grants provided appli* 
catkins are submilled Jointly by Ihe gcArerning 
bodies of at least two local lurisdlciions and criti- 
cal planning issues— irrcluding bnd use ainl devel- 
opment patterns, transportation planning, 
miiigaiion of environmental hazards, and energy 
use— are addressed 
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The second proposal that was sifined, H.B. lOUl, 
provides additional cnieru that may be used m 
liKal itovernment comprehenstw plans including 
public places and facilities; schools; the location 
of adequate water supply, existing, proposed or 
protected location of lesidcntial neighborhoods; 
and suffKient land for future housing develop* 
nkent to meet protected needs. 

The third bill enacted, H.B. 130t>. promotes 
urban redevelopment and infill development 
through a state inctime tax incentive of up to 
SlOO.OtX) for each iivdtviduai developer who cleans 
up brownfields The Department of Health and 
Environment is charged with certifying the clean- 
up has occurred atui verifying the deanup costs. 

The fourth bill adopted. H.B. 1302. provides a 
slate income tax credit to developers who build 
luw-iiKome rental housing and agree to make 
such housing available within their devvlc^ments 
for 15 years. The fifth measure that was signed. 
II B 1348. offers a slate tax refund up to S2U.000 
for the donation of conservation easements. The 
law also authorizes bndowrwrs to transfer all or a 
portion of unused tax credits to another taxpa^vr. 

l)e^)lte these acaimplishments. more sweeping 
reforms proposed in 20UU W'eredcfeaied. This led a 
group of citizens. (Coloradoans for Responsible 
(Growth, to seek reform through a balliH measure. 
Named the Responsible Growth Initiative or 
Amendment 24. the proposal called for ccriam 
cities and counties to designate urban gniwih 
biHUKlanes on maps subiect to citizen approval; 
impact analysis of growth plans, and regional coofv 



Colorado's masler plan statute 
still does not contain a required 
lar>d-ifse elenrent. 


cration. The imliativ'c' prompted much debate and 
led critics to spend scv’cral million doUars to cam- 
paign against the propesaL” which was defeated by 
a 4U percent margin (30 percent for, 70 percent 
against) during the November 20UU election. 

Despite the high profile defeat of Amendment 
24. It bdiod the continuing strength of popular 
support for smart growth reform. Altogether there 
were two statewide initiatives and 65 local initia* 
lives put before Colorado voters in 2000 address- 
ing such smart grirwlh issues as transportation, 
affordable housing, schools, water quality, open 
space, natural resources, recreation. ccunumN: 
development, growlh management and gover- 
nance More than half of the miliativcs in Col- 
orado and other wcslcrn stales were approved ■ 
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CONNECTICUT 



♦ 

state APA chapter suggests that a blue-ribbon 
pane! be convened to im'estigale approuclK's and 
make recximmendaiions 

Two other important bills also were enacted 
last year One of Ihe new laws, Public Act 01-117, 
allows the 169 municipalities in the stale, which 


has iKi county lurisdictRins ur {jovernmenis. to 
cntur into agrcumunls tu share services and lax 
revenue The other measure. Public Act 0l*I58, 
establishes steps, including inler*town collabora* 

M odest changes to the stale's planning lion, tohelpreviveciunmunltiescharacteriied by 
laws have been made since 19&8, how- low median househoid Incxjmes, declining popu* 
ever in 2001 several Icgisiative propos* iaiions and high properly tax mill rales ‘ 
als were enacted that, while ikiI making Several other plannlng*relaled bills lemalned 
substantial changes to local comprehensive plan- under committee cx.insideration at Ihe end of the 

ning requirements, set the stage for additional 2001 legislative session. iiKiuding a measure 

planning reforms and smart growth measures to establishing '‘fundamental planning principles to 

be adopted in the state enable cximmunilies to more successfully meet 

The Connecticut Chapter of APA was insiru- Ihe needs of the people who live aitd work in 

mental in drafting legislation, which for the first them cnher proposals were designed to ‘esiab* 

lime provides dear direction to communities in lish and implement a state-wide growth policy 

terms of what plans must contain, consistency that promotes stale-municipal partnerships and 

with other iurisdictions, and requirements that identilies strategies tu preserve environmental 

all planning commissions consider using cluster integrity by protecting open space and agricul* 

development in order to leave more land as open lural land and cleaning up brownfields’’ and to 

space.' establish a smart growth policy for economic 

Connecticut Chapter President Daniel Tuba developmeni 
notes, however, that much work still remains to A similar smart growth economic development 
be done in the state. To that end. discussions are ad in 2000 also failed ' 

underway in the general assembly to develop a Besides activity in the general assembly, coor- 


smart growih program To accomplish that, the dinated efforts by Gov John Rowland and the 


I C«bt>. 'renrard SVxtnn Sututn. A Survry ol Slate Um nn Local L«nd-lt«r natininB * Utownni' Stnart Wnrfcini! Pifxn tki 2. 

Amrmn PUnninfi Aamatira. itos 

3 f A (moil. An act revHinaihr f tnoew tw Adopt *in oi Muniriptil PtonBcdConemaCKni and (Vtriopfaeni Mandam knal land- 

u»e plMM and direct* (hat the plant be updated ewe*irIi>Tvan 
3 -Slate otCmnecncul 2001 PuUic Art Suca(iHrv'i.i:>nnettirat Onparr. APA.2IXn p> 3. 

4ht r S. 

5 HR dam (2001) 

6 8 k Ml <20011 
PMft «2!« <20011 
«H a 8264(20001 




93 


mute's Department n( Ecr>nomic De\'elopinent 
inwlve other plann)n((*relaled l.tsucs Including 
hrownheki redes'eli^ment. business relocation 
Ineenttves, expanded public transit, aitd housing 
rehabllitailon;'<iwnershlp.’ 

In his 2001 stale nt the state speech, the gi>V' 
ernof pledged to 'further invesiments in our 
urban areas and the people who live there '' 
Vital to achieving this goal, the governor noted. 
Is state-of-the-art planning: "More than ever 
before, transportatiim policy has to be coordi- 
nated with ecoitomic development and environ- 
mental protection Economic development in 
urban areas creates new wealth and new oppor- 
tunity Cleaning up brownfields encourages 
Investnteni in the pot>rest parts of our state And 
preserving open space helps control growth and 
protect the beaut>’ and character of this place we 
call home "" 

one example of Gov Rowland's commltrrtent 
was the Transportation Summit he convened in 
September 2000 to discuss a variety of trans- 
portation concerns, including public and inter- 
modal transportallon and parking Among the 
results of the meeting was creation of a IS-mem- 
her Dmnecticui Transpoitation Strategy' Board." 
which was to propose an Initial transportation 
strategy and preliminary costs to ihe governor 
and general assembly by jan. 15. 2002 

('<ov Rowland also established an urban home- 
ownership program in May 2001 with the goal of 



The ConnKticut Chapter of APA 
wa» instrxintentat «i helprng drah 
legislation that requires cornmkari- 
ties to consider duster develop- 
ment in order to leave more land as 
open space. 


attracting 'to the cities suburban residents who 
will see that this offering is too good to pass up. 
and to help urban renters into homcownership 
opportunities.*® The live-where-you-work prti- 
gram allows purchasers in 16 cities to apply for 
SO-year fixed-rate mortgages, of up to $35,000. at 
an interest rate of a .25 point below that offered 
by the state's Housing FinarKC Authority." 

Another new mitiatrve. the Brownfields and 
Information Technology Pinanemg Program.'* 
allows the Connecticul Hevickfpmcnt Agency of 
isstie bonds on behalf of towns fur brownfields 
protects statewide l.ast August the agency com- 
mitted its first funds under the program— S2 mil- 
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CONNECTICUT 



Th» ConnactKUt Chaptar of AM 
suggasis a blua-^bon panal ba 
convanad to invasbgata and rac* 
ominand approachas to smart 
groiMb. 


lion, of an estimated S2& million needed, to 
remediate a site in ftartford. 

In addition to focusing on urban revitalization 
aiKl brownfields, headway is being made to pn^ 
lect open space in the Constitution Slate. In 1998. 
the state established an open space preservation 
program with a goal of preserving 20 percent of 
the slate's acreage by 2025. At the end of 2UUU. 
14.000 acres had been preserved at a cost of about 
S40 millmn In February 2001. the governor 
anrK>unced the slate's largest lartd purchase— 
15.300 acres at a cost of miliKin.'* 

The state has allowed the transfer of des'clop- 
iiH'nt rights for farms for approximately the pest 


20 y'eers. In 2001. including the l>ecember 2001 
Botkd C'ximmtssion meeting, the slate spent more 
than S3 mtUtim on farmland preservation bven 
though only S2 million was authorized in Fiscal 
Year 2002. previously authorized bond funds con- 
tinue to be spent as a result of pressure from the 
statewide coalition, the Working Lands Alliance. 
C3nh' nine farms were preserved under the Farm- 
larMl Fiesur^ation Frugram between 1995 and 
1999. however 19 farms sold their development 
rights to the state in 20U0 and 2001 These trans- 
fers involved S7 million and preserved more than 
2.000 acres. Through last October. 187 farms 
totaling 27,990 acres ' hod been protected 

The govemiH also has boosted the anniunt of 
protected state lands through the Natural Area 
Preserves, to whwh 1.192 acres were added in 
December 2000.' Such designation requires 
devcloproent of detailed management plans to 
protect each preserve's unique species and 
communities. 

The general assembly also approved in 2UU1 
legislation ' requiring all municipellties to con- 
sider cluster development in their plans of con- 
servation and development. Previously this 
requirement applied only to towns where mine 
than 2U percent of the land was idenlified as 
undeveloped. Cluster development generally 
places buildings closer together than convention- 
al developments, leaving more land as open 
space. 
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V 

council is charged with dev'clopmg “accurate, 
fair, graduated impact fees'" lo discourage 
sprawl. The proposed schedule of impact fees was 
expected to be submitted to the Cencra) Assem- 
bly by Ian IS. 2002 


L oedinK offoru to further modernize 
statewide pUnnmjt laws and implement 
smart growth practices in the I'lrst State are 
both the general assembly and Oov. Ruth Ann 
Mmncr. In 1995 Delaware began to subsianiialt>' 
update Its cum prehens ne planning laws, making 
It one of 12 states that haw undertaken such 
reforms. 

Additional imprmements were made last year 
with enactment of the governor's “Livable 
tX'laware” initiaUve. including legislattun that 
provides funding and technical assistance to 
munR'ipalities to develop comprehensive plans. 
Measures addressing two other important plan- 
ning issues— brownfields and histone preserva- 
tion— also were ervacted in 2001. 

Five legislative proposab were signed into law 
last summer as part of Cov. Minner's Ijvable 
Delaware agenda. The first statute' establishes a 
ciovertfeor's Advisory Council on Planning Coordi- 
nation. Chaired by li. Covernor fohn Carney, the 


local governments, homebuilders, agriculture 
and civic associations, also will assist the gover- 
nor m identifying and addressing cunent and 
future state development and land-use issues, 
and will recommend legislation, policies and 
tools that support the Ijvable IX’laware initiative. 

Last March Oov Minner also issued an mecutive 
order' requiring all stale agencies and departments 
to develop measures for Fiscal Year 2003 that would 
implement recommendations curbing sprawl out- 
lined in the 1900 state report. Sfhi/ung DrJmwi/a's 
fiinirv iVfainqgirig c^niwrli in the 2ist Cemurff.' 

And wnth creation ol the Realty Transfer Tax for 
Conservation Trust Fund, also in 2001. the state's 
formula for funding the acquisition and mainte- 
nance o4 open space has changed significantly. 
Delaware now will provide SO million annually for 
the next 18 years for the purchase and steward- 
ship of undeveloped land 

Another new law enacted in 2001 provides up 
lo $1 million a year in matching grants for envi- 
ronmental assessment and remediation of 
brownfields. The measure' also encourages infill 
by standardizing the definition of brownfield for 
the purposes of certain tax credits. 


1 MeduSiuirt *An twv'ClwngUig l^ndtoipe.'ltauingCiinmunliMfitinAr .2111 Cfntary AiDcytcjArianwniAHwdiittcin. DMcmterlSSO. 
p. 5. 


2 H.a 2SS (Coofiiriirndvr lUiw wtd Anneutkint 

3 S.a U>5 rn«0M0g CooiUlaailcoi. 

4 H.a 23S rciudunicil impiL-t Fm> 

3 Ser. hnp.'iVWMstatCidc-.ijBf^giwefiiMi'cowcuiWc.iwterwaoaL'cuOUlim 
aSer. bnp.'iVMO* state iUruWpUnol&K/'lhvdel'InUcx.htin. 

7 H.a 132 (Brahy Tninstrr T!u IM Coo^fwiton Thitt Fuod) 
a sa U3 rWiMmnrldi IlevrkfCDcot). 


96 


DELAWARE 


Although not part u( the g(ivernor'& Uvahk 
Dclawarv ageniJa. Ihv lllsioric Preservation Ttu 
Credit Act* was signed In February 2001 The 
measure places the stale among IS others that 
otter lax credits to those who restore or lehahlli' 
tate historic properties Incomc'producing as 
well as owner-i>ccupled historic properties may 
qualify lor the aedit 

AiHtther bill, taken up In 2001 b)' the Senate 
Community/County Affairs Committee' but iK>t 
approved by the Oenerai Assembly, would 
require the developmeni of zones wherein coun* 
ties and municipalities would devekip folnt 
plans The legislation also provides for notice of 
proposed land-use action by either the county or 
municipality 

Delaware began its smart growth efforts in 
l^x'ember 1994 when the Cabinet Committee on 
State Planning lssue.s sponsored the contereiKe, 
"Shaping Delaware’s Future"" The program 
reached the public and private sectors in an 
effort to dev'ektp a 2S-year statewide vision** 
Several mafor consequences of failing to coordi' 


naie growth and deveh>pmoni were identified, 
including loss of community character and iden' 
Illy: continued decliite of older cities: growing 
separation between cities artd suburbs: adverse 
effects on older suburban areas; adv'er.se effects 
on natural resources; and loss of productive 
faimlartd ” One important aspect of the program 
was public invofvemeni “ 

The following year the report. Shaping 
f>fdwurr'.<c fuTun’. was released " To better plan for 
an expect popubthm increa.se of i80.000and fora 
possible k>» of 12&.IH)0 acres in open space by 
2020. the report recommended 10 devekipmenl 
goals'* Following the release of the report, the 
governor established by execulivs; order a Slate 
Planning Citizen's Advisory Panel ai>d an Advisory 
Panel on Intergovernmenlal Pbnning and Coordi* 
nation*' That same month, the Shaping 
Debware's Future Ad was introduced and signed 
inu> bw three months later ** The act requires, 
among other things, that the counties submit 
comprehensive bnd'use pbas to the Office of 
Slate Planning Cxiordinatlon " 
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FLORIDA 



W hen the Sunshine stale A'erhaukO its 
comprehensive planning and land- 
use statutes In the changes were 
recognized at the time as one ot the country's first 
efforts to devise a statewide growth management 
s>'slcm. Among other things, the landmark 
reforms included a slate comprehensive plan, 
although implementation of the state\s'ide plan 
has been limited and has not been bnked to the 
state budget. 

Uitder rionda's approach. kKal and regional 
comprehensive planning is required. Alsu includ- 
ed was a ’concurrerKy' pros'lsion. which requires 
new publK faahties and sers’ices to meet the 
demands of new development to be installed at 
the ame time the development takes place. 

Another stalutc the state enacted as part of Its 
planning reform efforts addressed developments 
of regional significance. TWu additional planning 
laws were enacted In 1998 that added entena to 
the future land-use elements of kxial comprehen- 


sive plans and clarified that ina)’orBl veto power 
did not extend to zoning variances A measure 
enacted in authorized counties and munKi- 
pabtics to designate urban infill and rcdevclop- 
ment areas based upon specific criteria 

For the most pert, however, adequate funding to 
cany out the stale's innovative growth manage- 
nK'nt system has not been provided This has led 
to several challenges in implementing these and 
other planning-rclalcd statutes during the lOOOs 
when Florida was of»e of the 10 fastest-growing 
states in terms of populaiton.' Consequently, 
planners and others have called for stronger 
growth management policies and implementing 
measures, and suffKient funding. 

To tnessurv public sentiments about land-use 
policies and quality-oMifc issues, the Florida 
Department of Community Affairs amducled a 
statewide Orowth Management Survey in Febru- 
ary 20UU.* Traffic congestion, urban sprawl, loss of 
wildlife habitat and limited water supplies were 
the most senous growth management problems 
noted ‘ 

Sun'cy results also showed broad public support 
for limiting urban sprawl, requiring intergovern- 
mental coordination, providing incentives for 
urban redevekipmcnt. community visioning and 
design, and keeping land in agricultural uses 
Respondents also supported changes that would 
strengthen links K*twccn transportation and land 
use. establish urban growth boundancs. develop a 
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FLORIDA 


Slate cnmprehenstve plan that haJ clear prkirilks 
lor growth; and improve citizen participation 

The [olluw ing July Guv |eb Bush signed an exec* 
uiive order creating a 8iate*level Growth Manage* 
meni Study Commission* The commission was 
directed to recommend stale, regional and k>cal 
implementation strategies in order to meet Iden* 
titled goals and achieve desired outcomes TTte 
cummisskin. chaired by Md Martinez who now is 
secretary of the U S Departnvent of Housing and 
Itrban [)evelopmenl, also was asked to consider 
growth trends that affect the stale's quality of life, 
environment and ecoiKimy. and to review existing 
growth management systems Tb gather public 
input, the aimmissiun held hearings in eight 
cities' 

While the commission’s study was being com* 
pleled, a citlzen*led initiallv'e calling for statewide 
high-speed rail transit was placed on the Nctvember 
2000balk<l Vuierssubscquenily passed Iheconsti* 
lutiorsil amendment by a 6 percent margin, calling 
for a high-speed morKitail. fixed gukleway or mag- 
netic levitation system between Florida's five 
largest urban areas The i>ew transit system also will 
pixA'Ide access lu existing air and ground trans- 
portation facilities and services Construclkm Is 
scheduled to begin no later than Nov I. 2003 


By Fehruaiy 2001 the Growth Management 
Study Commission's final report. Liveable ilurida 
lor Today and Tomorrow, was a>mpleted Alti>- 
gelher B9 recommendations were made, including 
crealkin of partnerships between stale and kical 
governments instead of the state having a 
stronger role Aitoiher recommcmdatkin. which 
attracted national interest, is lull-cost accounting 
to help local and other gos'ernmenis better proj- 
ect the actual costs of sprawl " 

Ses'eral of the commission’s proposals were con- 
sidered during the 2001 legislative session. Includ- 
ing lwt> pfomrded by Gov Bush schorHs and full- 
cosi accounling Controversy around these and 
other issues, however, pn^venled the proposab 
from being adopted last year alth'>ugh they are 
expected to readdressed this year 
However, the k'gislature did approve funding 
for a fiscal impact analysis study and two related 
rural land proposals Orurot these programs offers 
private landowners a per-acre payment from the 
state In exchange fur a o;>nservalion easement to 
keep land rural, although funding fur the pntgram 
still must be approved The secrind measure is a 
pilot program to designate rural land stewardship 
areas and promote cluster development ihrY>ugh 
Iransterabk* rural land-use credits 
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GEORGIA 



J ♦ 

1992. also requires development of regional 
plans As of October 2001. all but one of the 
regional plans had been completed. The one 
remaining plan was expected to be finished at the 
end of 2001.' 


A dozen yuftrs alter substantially over- 
haulinit its stale comprehensive plan- 
ning laws and adopting other smart 
growth measures. percent ol (ieoigia's 
local governments have developed comprehen- 
sive plans and met the roiuirements ol the 1989 
c^rgta Planning Act The rvext step in the plan- 
ning process is the required 'plan update.* stan- 
ing in 2UU4. 

The stale's IXipartment of Community Affairs 
has set a goal of loO percent participation in the 
update phase. It interMls to accomplish this by 
encouraging toinl planning between counties 
and cities, and by developing a web-based online 
tool. I'lanBuilder. that will streamline and simpli- 
fy the comprehensive plarming process for local 
goverrunents In addition, the IXipartmcnt of 
Community Affairs Is dewloping a model land 
use management code for small cities and rural 
counties, which eventually will be web-based 
The 1989 planning statute, later amended in 


planning entena. prepared by the state's Pepert- 
ment of Natural Resources. » lagging Only330of 
the 6A8 municipalities required to develop envi- 
ronmental ordinatKes consistent with the plan- 
ning criteria have responded.* Concerns about 
the lacic of implementation have led the deperl- 
ment to postpone its 2(X)2 deadline and assemble 
a task force In examine successes and failures. 
The task force is due to report early this year 

The most recent smart growth measure adopt- 
ed by I he state is a S250.00U grant program 
approved last year. Although funds for the pro- 
gram are cunontly on hold, grant applications are 
being submitted aiKl planners are hopeful the 
funds will be released. 

Another sign that 2002 holds promise for plan- 
ning reform was a story last November in the 
A/itfRrj.fciumtff-Onsrirur^ that reported Gov. Roy 
Barrtes "hopes to draft a new model zoning ordi- 
naiKC that local government can adopt, slrcssirtg 
new land-use methods 

Other smart growth measures thal have been 
approved include a transfer of development 
nghls law enacted in 1W8. Besides these state 
efforts, the Atlanta Regional Commission m 2000 
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GEORGIA 


hcfsan awarding planning grants as pari u( its LiV' 
able Cunters Iniiiatlve The* inllialive's inleni Is to 
promols; ^quality growth In the region byencuur* 
aging greater mobillt)' ami livability' within exist* 
ing cmpkiyment and town i.'enters, thereby using 
the inlraslriK'ture already in place instead ol 
building aiKnv"* 

To date, 22 communities in the Atlanta region 
have received a combined total o! S2 million The 
commission will award another ST million ov'er 
the next three years artd. beginning in 2003, will 
make $3S0 million available (or project and plan 
implementation 

The regional rximmissiun also established the 
Job Access Transportation Coalitiun, a 65*mem* 
ber task force that will assist in developing a com* 
preheasive ji»b access and rev'erse commute plan 
lor the region (loels of the plan include improv* 
ing access lu employment opportunities for indi* 
vkluals transitioning fnmi welfare to work, and 
providing additional transit options and access to 
suburban employment oppurlunilles * 

The Oeotgia Regional Transportation Authori* 
ty. established in 1999 by Gov Barnes to curb 
sprawl and address traffk congestion in Atlanta, 
is making headway on its comprehensive. S36 btl* 
lion, 25*year transportation plan The effort com* 
bines road, transit, bikeway arnl sidewalk prT>}ects 
designed to reduce traffic congestion and 
Improve air quality* Serving 13 meiro cxiunties. 
the transportation authority can veto projecis 


from local governments or from the state Pcpari* 
ment of Transporiaikm Although local govern* 
menls can override vetoes, failure on the part of 
municipalities to cxioperale with the transit 
authority ieopardires c'eriain federal artd state 
funding 

ALSO underway in the Atlanta metropolitan 
region Is a S2 billion program by the stale 
Department of Transportation to add 262 miks 
of H*0'V lanes to the region's highway system ” 
The department predicts that by 2006. H*0*V 
larres will be either open or under construction 
on all metro interstates outside Atlanta's 
perimeter 

In 2001. the Georgia General Assembly created 
the North Georgia Water Planning Districl The 
new law provides a framework lor loc'al govHrrn* 
menls to work together on water quality Issues 
Last [>ecember a dtsUici bimrd of direclurs, 
charged with developing regional* and water* 
shed*specifk‘ plans for the 19*counly area, was 
expected to issue recommendations to the gover* 
nor for funding mechanisms for water-relatcsi 
infrastructure improvements '* 

At the request of Guv Barrtes. the general 
assembly in 2000 created the Georgia Greenspack? 
Program to help developed and rapidly devek>p* 
ing counties and municipalities preserve open 
spacn; '* Some $30 million was made available to 
localities to help protect at least 20 perc'eni ol the 
open space in each county o( the stale " 
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HAWAII 



i n Hawaii enacled and impleim.'nied the 
nalKin's first statewide planning system, com' 
monty known as the state Land Use Law 
Hawaii again led the nation in 1976 when state 
legislators adopted a state ptan as law. 

The State Land Use Commisston remains active* 
ly engaged in managing land use under the four 
state land-use distrKts-Urban, KuraL Agricultur- 
al and Conservation Ihnvever, the Hawaii State 
Plan and its elaborate implementation structure 
have fallen into disuse An all-encompassmg goal 
dt-KTument, the state plan is given lip servKc hut 
has little practical effect. 

Although the Land Use Law has worked well to 
contain urban development and preserve lands m 
the Conservation district, there is coiKcrn about 
the spread of large-lot subdivisions in the Agricul* 
lural district and the lack of well-defined strate- 
gics for conserving important agricultural lands 
and scenic open space. Pressure to develop Agri- 
cultural district lands is rising because of exten- 


sive tourism devekipmeni and the burgeoning 
market for vacation residciKus; the neat-total kiss 
of plantation agricutture. and the break-up of 
large family land trusts 

An underlying pari of agik'ultuial and rural (IIS' 
Iricl discussions are fundamental concerns and 
Issues involving whether the stale or counties 
should control these areas 

Last >ear in his stale of the stale addre». Oov. 
Ben CayetarKi called for a long-range analysis of 
the slate's natural carrying capacity' in order to 
crcmle a strategic plan to addK'ss future growth 
However, when legislators approved a bill. S B 
1473. priA'iding for a special smart growth advisor 
to he appointed by the grwemor, the measure was 
vetoed 

"This bill is unnecessary because existing laws 
already allow the Office of Planning to develop 
growth ubfeclives and strategies, and advise the 
governor and legislalure on planning matters* 
Guv Cayelano stated In a press release last June 
explaining why ho vetoed the bill '‘Furthermore, 
there is nu need to stalutortly establish a tempo- 
rary advisory cuuikH with no appropriation of 
funds to operate * 

Sev'eral other legislative initiatives were intro- 
duced in 2001 but not seriously considered, elite of 
these pmposals wsiuhJ establish an (.>pen Lands 
Task Force to evaluate the feasibility of imple- 
menting open lands protection under the slate 
constitutkm ' 
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HAWAII 



With 2002 a gubernatorial alaC' 
tion year in Hawaii, serious 
attempts to arnend the Land Use 
Law are not likely before 2003 


Other proposals sought to establish a statewide 
greenways strategy, including creation of a steer- 
ing committee to direct the strategy* and declajc a 
temporary, four-year moratorium on reclassifying 
lands currently categorized as AgncuHural. Con- 
servation or Rural ^ 

The state's Und Use Law has changed little from 
its original form, although a 1978 amendment to 
the Hawaii State Constitution mandated the legis- 
lature to define and map "important agricultural 


lands ” The legislatun: has sponsored devekip- 
ment of a l.and Evaluation and Site Assessment 
system, but has yet to act on the mandate Nor 
has the legislature approved other reform propos- 
als. chief among them. 

■ Croat ion of a new "Open District’ as a means of 
distinguishing undc%<eloped lands with little or 
no agricultural value from high-potential agri- 
cultural land. 

■ elimination of the state Land Use Commission 
or transferring some of its ragulatory authority 
over the Agricultural and Rural Districts to 
Hawaii’s four county governments, and 

■ creation of efRictive state regulations for resi- 
dential development in non-urban areas. 

At the outset of 2002. policymakers' attention is 
occupied by a struggling economy, failing 
statewide schml system, state budget problems, 
native Hawaiian issues, conflicts over water 
resources, and highway traifK problems on the 
four maKT islands. As to the land Use Law. there 
is little consensus over its problems and. for the 
time being, nothing to galvanize a constituency to 
advocate reforms. With 2002 a gubernatorial elec- 
tion ysiar in Hawaii, serious attempts to amend the 
land Use law are not likely before 2003 
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R apid populaium grimth dunnft Iho pest 
quarter century— especially in Boise and 
surrounding areas— has caused many out- 
lying suburbs Bi>d rural communities in Idaho to 
become urbanized. A survey in January I9tM olloS 
slate legtslatiHS (iMtnd m'erwhelming support for 
liKBi govcrnmenis to manage Ihe planning 
process. 

Yet. mostly limited, single-issue proposals— not 
comprehensive reforms— have been adopted 
since the mid-ltiws. While there were rso signif- 
icant planning or related proposals enacted in 
2UUI. a bill was signed into Ims' in 2UUU that 
alkncs an applicant, affected person, zoning or 
planning commission, or gos’erning body to 
request the use of voluntary mediation to resolve 
lar>d-use disputes 

In 11199 a bill was signed into law gn-lng local 
Jurisdictions the option to establish transfer of 
development rights programs Other legislation 
enacted In 1999 amended the state's 1975 Local 


In Idaho, mostly hsnit»d, smgta- 
issuo proposals— not comprahon- 
sivo reforms — have been adopted. 


land-use Planning Act' while two laws appnwed 
in 1998 addressed the siting of manufactured 
housing and the placement and operation of 
junki'ard.s. 

legislators m<ideraiely updated their .slate's 
comprehensive planning laws* through the IR?.** 
local Land-fise Planning Act,- which authorizes 
a planning commission or a planning and ziming 
commtssltm lo undertake the process of prepar- 
ing. impkmeniing. reviewing and updating a 
community's comprehensive plan, other Idaho 
statutes enable communities to manage growth 
through the use of impact fees, planned unit 
developments and developmeni agreements.* 
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W i It play in Penna? The answer to 
this proverbial polittcal litmus lest 
(or planning reform and smart 
growth appears to be yes. These issues have 
been near tire top of the political agenda for 
bolh Gov. George Ryan and the slate legislature 
Despite nearly universal agreement across polit* 
ical parties on the need for action— given that 
local comprehensive planning requirements in 
the state remain essentially the same as the 
lf>2Us model legislation upon whK'h they are 
patterned —there has been little in the way of 
consensus about the right package of tools and 
reforms. 

Illinois has long been an important political 
bellwether state, partly- because it reflects the 
nation in miniature since the Land of LiiKoln has 
all three of the covntiys major land groupings— 
a major metropolitan area, test-growing suburbs 
and rural counties. Illinois also refkcted the 
urban renaissance during the 1990s when Chica- 


go reversed three decades of near-zero popula- 
tion growth with a 9 perexmt iitcrease 

Polliic-s In the stale generally reflect parity- 
between the parlies with cuntiul of the state leg- 
islature and govetnur's manskm often shifting 
Illinois also has a reputation for producing lead- 
ers of national prominence in both parties, 
including IRiuse Speaker Dennis Hasten and 
Chlcagt> Mayor Richard M Iteley These factors, 
combined with the stale's continuing demo- 
graphic and political shift toward the suburbs, 
make it an interesting political laboratory for 
smart growth and planning reform 

What planning-relulcsl smart growth measures 
have been adopted thus far in Illinois are the 
result of executive activity fust as several other 
governors have. Gov George Ryan c-slablishc'd in 
April 2000 a special task furc'e, the BalatKed 
Growth Cabinet.' to address the results of unman- 
aged growth 

The cabinet was asked to coordinate key deci- 
sions that impact growth and dc*vefiipment. and 
evaluate existing stale programs to ensure they 
accomplish the governor’s smart growth guals- 
protecllng open spaces and farmland, restoring 
decaying architecture and urban structure, and 
decreasing traffic congestion Also, the executive 
order directed the cabinet to recrimmend wa>^ to 
achieve balaiHvd growth and Increase public 
parllcipalion 

At the same time. Guv Ryan annouiKed his 


1 CoUsk bKtnry -TemarO Mtxhra Sutuin. A Swey ol Sutr bam on Local banU Otr PlMinlf^' Cfuirlxg SMaon fti|WK IW. J. 

AmrncAo Pbnnlng AMxlaUi». I99S 

2 Bitcnc. Mjchaciiind Skinard Cotirn. TXfAliMrM' lyAnMrivn AalKUi iODU. NMlonal lounial, 2O0B. 

3 Cue. OnW 2000 a (^w. •>at)pF A^nl 28. 2000). 




105 


smart ^rowrth tnitutive. ‘lUlnots Tumorrcw.* 'this 
IS a voluntary, iitccntive-bascnl effort desigrted to 
"provide mumcipalilies with the Uxtls they need to 
encourage the creation, expansion, and restora- 
tion of livable conununilies.*' Based on five prtncl- 
pL>s— reducing traffic cungestlort. preserving open 
space, reinvesting and redeveloping, protecting 
qualit>' of life, and partnering with local govern- 
ment— the program provides state assistance for 
hKsl projects and partnerships. 

In addition, three new programs were created as 
part of the initlath'e I’runc Sites and Linked fievel* 
opment. which are both operated by the Depart- 
ment of Commerce and Community Afteirs. and 
rraRsportation Corridor clrants. which are admin- 
istered by the state Department of Transportauon. 

The state House of keprescntaiiv'es Initially 
responded by establishing Its own commission and 
holding hearings throughout the slate. A year 
taler, however, it was agreed to expand the effort 
to include the state Senate and form the Illinois 
(Growth Task Poice. This group was charged with 
developing a set of statewide land-use. housing 
and transportation goals. A senes of reports w'ere 
produced In 200U. iiKiuding detailed proposab 
that would provide local governments with toob 
and technical assistance to manege growth: pro- 
vide a planning negotiation act eslahilsh a slate 
advisory planning commissloru and create incen- 
lives to promote inler-guvvrnmental planning and 
coordination.’ The task force continued its work m 



Although stupes, recomfnenda- 
tions and reports abound, virtu- 
ally al smart growth legislative 
proposals tailed to win support. 


2001, and a series of meetings were held through- 
out the stale late last year.' 

Allhough studies, recommendations and reports 
abound, virtually all smart growth legi.slaiive pro- 
posals foiled to win suppoh- These included The 
Illinois Growth Act which w'ouM have created the 
ifoluncvd Gnmnh Council in meet in cnnjunciKin 
with the Ooverniw's Palanced Growth (fobinet and 
to serve as a monitor for cabinet aciMiie^’ the 
(iniwth Planning Act which would haw required 
every county except Conk to appoint a ctMirdknai- 
Ing committee to recommend a growih plan for 
the county nr to file one wiih the stale Department 
of Commerce and Community Affairs if one had 
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been adopted within the last five years;’' and 
amerklments to the Regional Planning Oxnmlv 
Sion Act In order to e«tahhsh an inter-giA'ernmen- 
lal, municipal/ countY council Tt>e council would 
rec'oinmend and develop plans to ax>rdinatc land 
use, transportation and infrastructure improve- 
ments. and pnAide a forum for resolving inier- 
giA'ernmeniat. land-use related disputes.'' 

Several hills that were introduced hut not 
adopted hy the legislature In 2001 were based on 
AFA's (Uowing Smart-'* model statutes including; 
II R. I0«4. which would have auiluirlard counties 
and municipalities to adopt a program for tlie 
purchase of development rights and to allow 
them to adopt ordinances tr> authorize develop- 
ment incentives for affordable housing and pub- 


lic amenities H.B. 1<NU> base allowed coun- 
ties and municipalities to adopt design review 
ordinances u> preserve the exterior architectural 
appearatK-e of buildings within a design review 
district. 

CUber proposed legislation using Growing 
Smart ^ model statutes included fl.B. :j 185. the 
Land Use Decision Act. which was aimed at 
revamping the process of obtaining devetopment 
permits, providing for a unified development 
permit review system, and providing fur a judicial 
review system for land-use decisions. H.B. 318b. 
the Local Land lX*velopment Act, would has'e 
authorized an entire suite of land development 
regulations, as well as clarified the vested rights 
of de%'elopment. and authorized the adoption of 
adequate public facilities ordinances H B. SU5. 
the Local llannmg Technical Assistant Act. nxiuld 
have provided state technical assistance funds to 
local communities to help them prepare and 
implement comprehensive plans, the hill also 
would have clarified the relationship between 
local plans and land development regulations. 

In Illinois, and many other slates where plan- 
ning reform Is a significant issue, a common pat- 
tern has emerged Commissions are established, 
reports are issued and tthin the legislature fails to 
act on those or other recommendations. Many 
observers in Illinois, howevvr. bdies'e planning 
reform has made significant progress during the 
past two >'eBrs It remairts a ripe issue since select- 
ing a new governor is among the key elections tak- 
ing place later this year. 
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INDIANA 



r 

\* ' 

resources protcclion. open space development 
and urban revitalization 

One outcome of these efforts is expected in 
March 2002 when the Indiana l.and Use Forum, 
established in March 2001 by executive order.' 


T O dale liltlti has been dune lo over- 
haul Indiana's comprehensive planning 
statutes, which still chiscly resemble 
measures adopted in the 192U8. Although there 
have been minor planning and zoning amend- 
ments over the years, including changes made in 
1V9V regarding the adoption of comprehensiw 
plans for the development of contiguous unin- 
corporated areas.' these changes have not 
strengthened hKal comprehensive planning 
requirements. 

Gov Prank O'Bannon. however, is erwouraging 
slate offices and departments to work with com- 
munities to address a number of timely larKl-use 
issues, such as farmland preservation, natural 


can collaborate with local governments arwl the 
private sector lo develop coordinated and bah 
anced land-use policies 

The forum is the governor's latest step to 
advacKC plannmg-rclated issues. In April 1099 he 
sigrted a bill into law crcaling the Indiana Land 
Resources Council.* which has been providing 
information, advice and educational and techru- 
cal assistance to go\’crrunental units concerning 
land-use strategies and issues since 2000.' Forma- 
lion of the council was one recommcndaiinn of 
the state-miliatcxi Ifoosicr Farmland Preservation 
Task Force. 

other actions have iiKludod directing state 
agencies to locale regional offices in downtowns 
and historic districts, providing financial incen- 
tives to redevelop brownfields, and organizing a 
conference focused on Ibe environment and 
land-use policies 


1 Cotb Roclnr). *ToMrd Motfmi SuniUi. A Survey c« Stale U«i cm Uni laod-l^ PbnnlnR.* 0(w%5nwR WirAiit; rNyvn Ul 2 . 
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3 Cue. OTUc«ai-eXG0V OBmoon. March 22. 2001. 
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E fforts to reform Ihc slate's comprehensn'e 
planning statutes, which are based on 
model legislation from the 1920s. and 
adopt stronger growth management measures 
have yet to move beyond discussions and studies. 

Although minor changes were made over the 
>'ears to enabling laws that aulhoriic cnmmuni' 
lies to plan and zone, including a new subdivi- 
sion statute that became effective in |uly 1990. 
none of these reforms affected the comprehen- 
sive planning requirements or prm'tded updated 
methcxls to manage or promote urban growth 
and development. 

The most rcccnl study proposal, aimed at pre- 
serving agnculiuraJ land in the stale, was put 
before the kwa (Wneral Assembly last yvar The 
measure recommended that a comprehensn'e 
study be done by the Icma State University on 
land-use policies within the state and nationwide 
The bill called for the university to review poli- 
cies discouraging agncullural land com’ersion. 


the leaslbihly and potential uses of the ct>unty 
land inventories, annexation laws, zoning laws 
and requirements related to comprehensive 
plans; smart growth poheies in other states; and 
state and kK'al tax assessments and IrKeniives 
that encourage development 

Although Iowa lawmakers did not appiove last 
year’s study proposal, another bill introduced in 
1997 creating a Commission on Urban Planning. 
Growth ManagemenI of Cities and Protection ol 
Farmland' was approved 

That commission completed Its report in Janu- 
ary 1999 and icvommended, among other things; 
developing a statewide land-use inventory; pro* 
vkling assistance for knal governmenis to main- 
tain their inventories: revising and maintaining a 
slate strategic development pbn requiring cities 
and cxiuniies to prepare plans, and stipulating 
that developments within c'ounties that do nut 
comply with the plans would nut be eligible for 
government ine'entb/es 

Three bills designed to implement some of these 
recommendations were introduced during the 1999 
legislal ive session, but ixme of i hem were appn ived 
Another pruptrsal. the Comprehensive Planning and 
land Devek>piiK*ni Ac1. was inOoduced in Novem- 
ber 1999 but it, too. was m.)C appnwed ‘ 

Given that 2002 Is an elecikm year, planners In 
the stale do ihH expect any majur or omnibus 
land-use or Smart Growth legislative bills to be 
enacted during the 2002 general assembly.* 


1 Cotb >cichie>. ‘Tomrer Modetn Sututa. A SufvrT cS State Law* oa Uxnl Laod-lVe Ptionint;.' Oewi^ Sifwrr HVsrAiitj ru;%vi itil 2 . 
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4H.B 733. B99. 
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K ansas Is one of a score of slates where 
portions of its planrung and zoning laws 
were amended for cimnties in 1984 and 
cities in 1991, but \nrtually no chanftes were made 
to the comprehensive planning elements of those 
law's, which date to the 1920s. Except in a few 
places. Ittile outward progress is being made to 
address critrcal land-use issues facing communi- 
ties In the Wheat State, including kiss of farmland 
to deN'ekipment and makmg cities more pedestri- 
an friendly. 

Last year legislation was introduced to help 
neighborhood organizations devekip and imple- 
ment neighborhood revitalization plans.* The bill 
proposed establishing a S2 million Urban Revital- 
ization fund to assist In the development and 
implementation of plans. In addition, businesses 
coukl receive lax credits for contributing to 
neighborhood revitalization organizations. Cred- 
its would be limited to SO percent of the contn- 
butkin. not to exceed SS million a year. 


At the close of the legislative session last year, 
the bill creating an urban rmntalization fund 
rcmaiiKMi before the Senate Committee on 
Assessment and lotion Currently grants for 
community development planning and plan 
implementation arc offered through the Kansas 
iX'partmenl of Commerce and Housing.' although 
less than S2UU.U0U is available to fund the pn> 
gram Both urban and rural communities may 
apply for the grants, which may not exceed SlS.OOO. 

During the 2000 legislative session S.B B51 
was introduced so counties could place stan- 
dards on hog lagoon seepage rates and establish 
separation distaiKos between hog facilities and 
homes or recreation areas The Senate Agncul- 
turc Committee, however, refused to hold hear- 
ings on the bill' 

Lack of action in Topeka has not made manag- 
ing rapid de\'clopmenl any easier for Kansas 
farmers and ranchers A lOiir report by American 
farmland Trust included 87 percent or 91 of the 
lOB counties in the state among the areas nation- 
ally where prime agricultural land is most stilner* 
able to loss from dev'elopmcnt 

Currently Kansas has a statewide nght-to-farm 
law and differential tax assessment rates for agri- 
cultural land, while local governments have the 
authority to protect farmland from being devH.'!- 
oped through agricultural protection zoning ’ 
Cities and municipehtrcs— but not counties'— 
can use transfer of development rights to protect 
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Open space or rvauaUimal areas lr>m being 
OkA’ekiped ** The stale's planning laws, htnvever. 
Oki not allow communities to establish urban 
giiiwih boundaries * 

Farmland protecHun and managemeni ol large* 
scale liveslix'k keding and pitx'esslng operations 
are not the only coniros'ersial land-use issues 
coming to (he fore lohnson County te studying 
various options lor (he decommissioned Sun- 
flower Army Ammunition Plant east of Lawrence 
in De$ido The county's Board of Commissioners 
last fall denied an application to de%'elop a theme 
park based on the Wizard of Oz story at the site 
The proposal had generated much debate and 
raised concerns that that the park would cause 
additional traffic congestion at>d fuel more urban 
sprawl in the area ” 

interested residents also are speaking up about 
the shortage of transportation alternatives in the 
slate A report by the Surface Transportation Pol- 
icy Prolecl, Chiinging Din>rf#cin. fnierat Tranfpona- 
tion Spending in thet990s. ranked Kansasamong 14 
states in the country showing a ^weak ci>mmit' 
ment’ to Improving travel choices ■ Fbr example, 
between 1990 and 1999. the stale spent less than 


$S per capita of its federal fuirds to expand bicy- 
cle. pedestrian and transit-oriented transporta- 
tion options The national average fur the same 
period was $17 26 per capita " 

There are signs, however, that some of the old 
approaches to larrd use in the state are beginning 
to change Discussions are underway by the Kansas 
Uveslock Association and The Nature Cxmservan- 
cy to create a land trust in the slate that would 
accept conservation easements from landowners. 
Ihereb)' piovidinga way to protect farms and other 
agricultural larMl fmm devek>pmen1 
In 1998. 69 percent of the voters going to the 
polls in lohnson County approved a $6 million 
bond Initiative fur acquiring park space ** 
Elsewhere, the City ol Lawrence and Douglas 
County are stepping up their planning efforts in 
order to belter manage growth and development 
AU development in the city and county must go 
through a careful plaiming review and apprewai 
process ' Topeka, meanwhile. Is embarking a 10- 
IS year dcwtmicMinredevelopmenl plan in order to 
make the city more pedestrian friendly.* and 
Wichita is implementing smart building codes to 
eiKt>uiage reuse of existing buildings ” 
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A flcr much <k*balc bul rulaUvury litth; 
action on planning; rvturm anJ stiuut 
((nmilh measures during the slate Gen* 
etal Assembly's 2000 session, the lawmakers did 
pass a bill requiring plannirtg commissioiters, 
ntembers of boards ol adjustments, planning prt^ 
lessiortabs toning administrators ai>d other ton* 
ing oificiaLs lu complete mandatory training 
programs ^ 

Ttie legislation is the first such measure to he 
enacted by a stale Playing a critical role In des'eb 
oping the legislation at>d securing broad support 
for passage was the Kentucky Chapter of APA 
Although no other planning'ielaled measures 
of stgnificaiKe were passed by the legislature dur* 
ing the 2000-01 session. Gov Paul Patton Issued 
an executive order last May creating a bipartisan 
Task Force on Smart Growth ’ Amr>ng other 
things, the task force held public forums 
lhrT>ughr>ui the slate and coitducted a thorough 
review of Kentucky's grrywth-relaied statutes, reg- 


ulations and programs. 

The task force's findings and recommenda- 
tions. which were released last November.' 
emphasued five objectives, encouraging planned 
and coordinated growth, planning Kentucky's 
future, promoting thriving downttnvns and 
neighborhoods, preserving what is uniquely Ken- 
tucky. aitd im'iling citizen and stakeholder par- 
ticipation * The report also outlined 13 goals and 
numerous options to reach them.' It's likely the 
report will set the tone for the next round of 
debate on comprehensne planning reform and 
smart growth in Frankfort. 

The stale's comprehensive planning act under- 
went its last moderate updating’ in t%^.' uther 
changes to the stale's land-use planning aitd zon- 
ing laws occurred m 1998 when a bill was enacted 
allowing the establishment ol local purchase of 
dcN'elopment rights programs. (.Jther new laws 
adopted that year addressed the location of cellu- 
lar communication Vilifies and zoning code 
enforcement issues. 

In dclobet 1999 the General Assembly's Sub- 
committee on Planning and Land-Use released a 
sketch of Its "Blueprint for a New Gentury of 
Growth in Kentucky,* which culminated one and 
a half years of work by the subcommittee 

The following year Rep |im Wayne introduced 
legislation' that, if enacted, would make signifi- 
cant reforms to the state planning and zoning 
acts. iiKluding greater emphasis on citizen par- 
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Ik'ipalion by eMablishing un (XTice of Neighbor* 
htKid Advocacy to monitor land U!»e. zoning, cap* 
ilal investments, transportation and other 
planning processes to ensure that they were fair 
and open ' 

Ttie proposal also directed kx^al comprehensiw 
plans to have one or more full*servlce areas desig* 
naled within the lurisdk'tion The deslgnatk>ns 
were to be based upon the probability of growth 
overa 2&’year period and a n\e*year plan showing 
the availability of a full range of govetnment serv* 
ices I 'rban growth boundaries were set forth in 
the legislation by mandating that no local govern* 
nrent would extend urban levels ol sewer or water 
service to underserved parcels in desigivated lim* 
tted’service areas * 

In addition, the proposed legislation would 
have required munk'ipal comprehensive plans to 
Include a comprehensive growth policy element 
that provides (or the most elficieni ai>d appro* 
priate use of land: limits unnec^essaiy gnwth: 
provides lor mixed uses of developments and 
laird: maximizes the efficient design, use and 
nraintenance of government serykesc protects 
community identity and quality of life through 
the preservation of historic, scenic and natural 
resources and open spaces, protects air and water 
quality. eiH'ourages infill and revitalization in 
existing developed areas ol the community, rec* 
ognizes that some sites are not suitable lor devel* 
opmeni and examines the possibility ol directing 
development to facilitate alternate modes ol 
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transportatkin.” 

Such items were to he subieci to a compatiblli* 
ty review by the regional planning council^ and 
by the slate pbnning office The logislalkin also 
called (or regional planning areas, and would 
have authorized kx'al governments to desigirale 
netKtradilkmal neighborhoods ** 

Rep Wayne also sponsored bills in 2000*01 that 
would alk>w' Impact fees to be charged to offset 
the cost of infrastructure improvements and 
other puMk' services in areas of new devek>p* 
ment “ The impact fee provision was based on a 
model statute developed as part of ARA's Crowing 
Smart *' prrjgram Rep Wayne also proposed 
measures to protect farmland vulnerable to con* 
version from development' and to ptxA'kJe lax 
credits lor restoring hisknic structures * 

Besides this ambitious legislation. Kentucky 
lawmakers considered a bill establishing a vol* 
uniary brownfields clean*up program" and a 
Joint Legislative Resolution establishing a 
Statewide Task Force on Smart Growth." Intro* 
duced in February 2001, the resolution was 
passed by the slate geiteral assembly but not 
signed by the g<ivemor. who instead established 
his smart grxmth task force. 
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C omprehensive planning statutes in 
l/>ms)ana remain virtually idenltcal to 
the 1920s legislation upon which thc>’ arc 
modeled. In 1977. to address the problems of 
growth and development in urban and regions of 
ihL’ state that cross Uxal government bound* 
anes. the legislature amended the state law to 
authorize state planning and development dis* 
tricts to facilitate intcr*govcrnmcnlal coopera* 
tHH).' At that lime, howo'cr. no maior changes 
were made to laws governing focal comprehen- 
sive planning 

Unlike other southern stales as Klorida. (Georgia 
and Tennessee, where major planning law 
reforms have been made, neither Louisuina's gov* 
errtor nor legislature has yet to take any maror 
steps towards updating planning statutes Last 
Ma>’ the state senate did pass a bill requiring at 
least three hours of formal training for members 
of planning and zoning commissKins.' However, 
the stale House of Representatives ran out of time 


during the 2001 legislative session h> vute un the 
measure 

Undeterred, planners note momentum still 
exists lu update the stale's planning statutes to 
include guidelines lor comprehensive and 
regional planning financial and other iiH'eniives 
to local communities to plan and implement 
their plans; and planning commissioner training 
Still, many of Louisiana's communities are nut 
waiting fur changes in slate plannirtg legislation 
before taking an updated approach to compre* 
hensfve planning In 1997. for instance. APA pre* 
sented a national planning award to the 
4 1*mtllion*acre Baraiaria*Terrebunne bayou 
region for Its Estuary Comprehensive Conserva* 
tkm and Management Plan The plan guides 
efltHls to slop land losses, reduce pollution and 
create economic opporlunlties ‘ 

The Mid City Redevelopment Alliarx'e in Baton 
Rouge is another national award’Wlnning eftorl 
last year AM and the U S Department of Housing 
and Urban Development recognized the aIIiarKX‘'s 
efforts to plan artd Impieineni measures bringing 
about the redevelopment of a 67*b]ock area of 
East Baton Rouge' Other communities where 
comprehensiv'e planning is underway Include SI 
Tammany Parish, jeflerson Parish. SI John Parish, 
the City of New Orleans and Ikwsier City 
iMthough Louisiana has had a moderate. 6 per* 
cent increase in population between 1990 and 
2000 compared to the robust 15 percent av<erage 
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Neither LowisMina's goverrwr 
nor legislature has yet to take 
arty m^r steps towards updat- 
ing planiwg statutes. 


mcreoK for nei^^hborinfi 'J'exas. Arkansas and 
Mississippi,' development pressures continue to 
buikJ in the stale. Sixty-kHtr Louisiana parishes 
were included In a 1997 AmerKan I^rmiand Trust 
stud)' idenlifyin}! those areas nationwide where 
prime aitrKUltuial land Is most vulnerable to loss 
from development.' Louisiana has a statewide 
ri|tht-to-fann law and differential tax assessment 
rales for auncuttuial land, but there are rK) stale or 
local Buthonzin}! statutes to protect farmland 
throufth transfer of development nghts programs.' 

Concerns also have been raised about another 
planning-related issue— affordable housing for 
ver)'-k>w-. low- and moderate-inciHne house- 
holds kecent studies show nearly M) percent of 
renters In the state pay more than 30 percent of 
their total annual Income in housing costs.' 


6*Pnf>ulMii>ni.'li«nticMtd (M«ntnii>7ii t9IH)io2l>00*C«iBiH ^OODBriFl US CrotutBumu April 2CKn. p 2 
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115 



M ore than a decode after significantly' 
updating (1988). and then making the 
program voluntary and weakening 
financial support for its slate planning laws 
(1991). there is growing support for comprehen- 
sive planning law reform in order to address 
urban sprawl and growth management Issues m 
the state. 

Two task forces— one a governor's cabinet-le\'el 
group, and the other a U-member committee 
representing urban, rural and suburban commu- 
nities— began examining Maine's growth man- 
agement laws, fiscal policies, sprawl ci>ntrol 
efforts and a number of other growth manage- 
ment Issues in late 1999' that resulted in recom- 
mendations at years end 
In his 2000 state of the stale address. Gov. 
Angus King strongly endorsed ihe task forces' rec- 
ommendations and a resulting package of legisla- 
tive and policy initiatives he dubbed "Smart 
('•rowth: the Competitive Advantage * Subsequent- 


ly two bills were enacted later m 2000 by the 
Maine legislature that augment Ihe 1988 Compre- 
hensive Planning and Land-Use Martagcmcnt Act 

One bill' encourages smart growth planning at 
the local level by limiting the state's growth-relat- 
ed capital investments to designated growth areas 
contained in a kxal governmeni’s comprehensive 
plan or to areas served by a public sewer system 
that can provide service to a new project.* II also 
crealod a fund that established a ikw program. 
Ihe Maine IXiwntown Center, to encourage down- 
town revitalization and required the State B<iard of 
Education to adopt rules to encourage the siting of 
new schools In locally designated growth areas 

The other bill' modifies a number of lax poli- 
cies to enharKC stale farm and open space tax 
laws, and to provide relief for municipalities that 
bear more than their fair share of Ihe property lax 
burden. 

In addition, the Slate Planning Office 
annouiKod plans last Apnl for an educational 
campaign, funded with a S4U.OOO federal grant, to 
conviiKe polential homebuyers of the benefits of 
denser, walkablc. mixed-use communities.' The 
plarming office also was working on a "livable 
design* guide fur homebuilders that demon- 
strates how to devvkip a "(<rcat Amcncan Neigh- 
borhood.’ Developers of such rtcighborhocxls m a 
Maine aty or lawn can take advantage of a S3 mil- 
Iron low-interest loan pmgram that extends sewer 
connections from existing municipal systems. 
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U nder the iiuidance oi Oov. rants cUerklen* 
iR|t iVlarylaniJ continues as a strong exam- 
ple of hoH' planning can he used to shape 
grenirth and dex'elopmcnt. Beginning with passage 
of the I9V2 Maryland tconumic ilrowth. Resource 
Protection and Ptanning Act ar>d later the llKt7 
Smart Orowlh Areas Act. the stale's planning laws 
and managed growth tniuativcs cimtinue to be 
revised and imprm'ed. 

In his 2UUU stale of the state address. Gov. Glen- 
dening prt>pused a 'Smart Codes* program and 
promised pnonty funding eligibility to lunsdic- 
lions that accept the codes without amendment 
1'he governor also made smart growth his top pri- 
ority when he became chairman of the National 
(kwernors* Association m juiy 2U0U. 

That year, the Marylaitd General Assembly 
passed a bill requiring the state Ik^pertmeni of 
Planning to draft model land-use codes and guide- 
lines for infill deselopment.' A law to eiKourage 
the rchebiJitatton of existing buildings through 


“smart codes* passed.' as did amerwiments modi- 
fying existing laws so that they now require a 
statement of ’“visions" in the camprchensi\'e. gen- 
eral or master plan related to the protection of 
sensitive areas and development in suitable 
areas.' Also, as pert of the state’s redevelopment 
programs. municipaliDeswcre authorized to grant 
property lax credits for rehabilitatxm ' 

In 2001. during his state of the stale address. 
Gov. Glendcning pledged to “take the rtext dra- 
matic steps to make Smart Grtiwlh a pcrmarx'nt 
fixture on Maryland's landscape' Mis first step 
was creation of the Commission on Environmen- 
tal fustice and Sustainable Communities 
Acknowledging that some communities suffer dis- 
proportionately from environmental hazards 
a'laied to programs and pobcies that encourage 
industrial, municipal or commercial revitalzza- 
lion, the governor called for emironmcntal |us- 
licc considerations to he integrated into statewide 
res’ttalization initiatives for reducing sprawl. 
eiKouraging redevelopment, and enhancing c<im- 
munily life 

Established hy the general assembly in spring 
2001,' the Goventor’s Office of Smart Growth is an 
information clearinghouse for local governments, 
state agencies, planners, devekipen; and con- 
cerned citizens. The office helps ensure that every 
department ar>d agency is acting in accord with 
smart growth priiKiples. it has a staff of four and 
a budget of roughly S40U.UUU.' 
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Guv Gkrndenkng alsu announced his intention 
to have the state intervene in ltK.:al zoning deci' 
sions when they would citntUcI with his adminis* 
Iralion's eftorls to limit suburban spmwl * The 
first le$t uf the guvertKir's resolve came last Sep* 
lember when the slate Peforlmeni of Planning 
announced ilsupposlllun to a new Wal-Mart store 
near Chesterlown.' While the stale lacks the 
power to appixA'e or deny such projects, it can 
help those It fav’urs by lending Its expertise in 
planning, design and legal issues 
On May IB. 2001, the governor signed leglsIatUm 
creating the Maryland Creenl^inl Program 
Funded at $35 million In Fiscal Year 2002.* Ihls 
Initiative allows for the purchase of easements on 
agricultural larrds. and creates an integrated net- 
work that links existing preserved areas to maxi- 
mize environmental value The gos<emor also 
began wilhh'dding stale Rural Legacy Pmgram 
funds from counties that failed to use theii farm* 
land preser\'aiion allocations to protect open 
space and limit sprawl Oespite the Rural Legacy 
Program's success. Maryland fuses more than 
12.000 acres of larmbnd a year, mostly as a result 
of lax zoning in several counties " 

Also last May. Gov Glendening signed a bill cre- 
ating the Community legacy Program ' This com- 
petitive pri»gram. funded at SiO million in Fiscal 
Year 2002. supports neighborhood revitalization 
eflorls, provides funds that fill In gaps between 
existing programs, and helps communities Rk'Us 



Maryland loses mora than 
12,000 acr«s farmland a y«ar, 
nvosify as a result of tax zoning 
in aeverei counties. 


on comprehensive planning strategies and 
approaches to revitalization * 

The general assembly also passed the malority 
uf the governor's transit proposals, which will 
allow the stale to Invest $500 million over the 
next six years to upgrade mass transit service and 
infrastructure *' The slate hopes to double transit 
rklership by 2020 

Planners with the Maryland Chapter of AfW 
point out that then.' arei sllD many state-funded 
highway projects that, if apprised, could erKHiur- 
age development outside of Priority Funding 
Areas, which are designated areas where the slate 
inteirds to concentrate development A study 
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a'lcas«l last fall found that by 2020 morc than 
40.UUU acTCs of farm and forestland would be 
cleared for new borne construebon oulstde of des> 
ignated growth areas in the fivc*county Baltimore 
region if several highway improN'ements are 
authorized and completed." 

Such des'elopment can still occur because the 
state's smart growth program is not mandatory 
In such instances, however, the slate will not pro- 
vide funding fur roads or road improvements, 
sewer and water services, schools or other infra- 
structure needs outside of the pre-determined 
growth areas unless an exemption is appro\'ed by 
the Maryland Board of Public Works That board 
is made up of the govemor. state comptroller and 
state treasurer 

Pointing out that it is one thing to enact poli- 
cies and quite another to implement them, one 
planner in the state aimmented that Maryland 
still does not ha\'e the full set of policies neces- 
sary for its smart growth program— such as an 
affordable housing element— or enough tools to 
ensure implementation In addition, more time is 
needed to better gauge the program's effective- 
ness and results. 
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E fforts to substantially improve moderate 
revisions to the state's comprehensive 
planning laws have proved unsuccessful 
despite a lO'year push by planning adweates to 
enact measures requiring all communities to 
devck>p master plans and to link these plans to 
local zoning regulations. 

The most recent attempt to secure comprehen- 
sive planning reform is the Liveable Communities 
Act (S. 1962). which was reported out favorably by 
the )omt Committee on Natural Resources last 
year and is currently before the Senate Ways and 
Means Committee A proposal similar to S. 11162 
was introduced during the 1999*2000 Icgislatis'c 
session as well. 

A recent briefing paper from the Zoning 
Reform Working Group, formed in 1999 to bring 
together planning advocates and supportK'c leg- 
islators to dc\'cl<>p proposals to update the state's 
confusing, outdated and restnctivc zoning and 
subdivision statutes, points out. "Without signifi- 


cant changes to the existing state statutes that 
giA<crn zoning and subdivision control, plans 
des%*loped in accxirdance with these bills, (such as 
S 1962), have llUk* chance of being Implemented ” 
The working group has guided efforts to lewrite 
many of the statutes most iniurious to kx-al smart 
growth measures and hopes to link proposed reg- 
ulatory reforms to one of several comprehensive 
planning bills now bekue the legislature 
In 1991 a planning reform bill was inlniduced to 
implement a series ol recx.immendaiions from the 
1990 Special Commission on Gniwth and Change 
The proposal i.alkd fur municipalities lu adopt 
and implement local i.'omprehensive plans con- 
sistent with regional and stale polK'ies and plans; 
and that bnd-use legulations. capital improve* 
ment plans and decisions made in the permitting 
pr<xess be consistent with kx'al policies and 
plans ‘ The bill was not apponed. however 
Five years laler a planning-related executive 
order signed by former Gov Paul C«llucei. "Plan- 
ning for Growth.' directed the stale to enhance 
inter-agency coordination: consider Uxal and 
regional growth plans help cities Imptemenl 
Iheir plans and avoid unintended impacts ol 
state-sponsored devekipment prolects; empower 
communities to plan through incentives and 
technical assistance, and streamline regulations 
to encourage smart growth ' 

Mure recent initiatives helping to advarK'e vol- 
untary planning in Ihe slate included E^teculive 
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$30,000 in prof«e8>on«l plan- 
ning M«ietanc» « to 

«ach municipality to draft a 
plan. 


Ofder No. 418 crtfetlnjt the Community Devekip- 
ment Plan Program Signed in january 2000 by 
then-Ciov. Celluccl. Ihe order encourages munici- 
palities to develop communily plans that address 
future hi>using rteeds, open space and resource 
protection, and economic and transportation 
devckipment ' 

[lesigned as a two-year program, the state Exec- 
utive Office of Environmental Affairs. Execulive 
Office of Transportation and Construclion, and 
Department of Housing and Community Devekop- 
ment were encouraged to assist kxal jurisdictions 


with plans that identify where new housing 
opportunities can be created, where economK 
deN'ekopment should he targeted, how existing 
transportation infrastnidure should be 
imprns’ed. and where and how open space should 
be preserx’ed.' The three stale agencies have col- 
lectively made $30,000 in professional planning 
assistance available to each municipality to draft 
a community development plan. 

This executive order was followed by approNul 
of the Community Preservation Act in September 
2000.’ The act authorizes local governments to 
establish up to 3 percent property tax surcharge 
for acquiring, creating and preserdng open 
space, historic resources, recreational land and 
affordable housing ' The Community Preserva- 
tion Act and Community Dev'clopment Program 
are complementary 

Through December 2001. 15U of the 351 cities 
and towns in the state were partKipating in the 
Community Development Program and 36 had 
passed the Community PreservalKin Acl.‘* In 
addition, last summer the state announced it was 
halfway towards its goal of protecting 200.000 
acres of open space by the year 2010 One hun- 
dred thousand acres of land has been protected 
in two years, marking the first lime in 20 years 
that more land in the stale was being protected 
on a daily basis than was being developed." 
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L ast April a dci-adc'long effort Michij;an 
planners to equip communities with meire 
cffoclivc laws to address urban grcmih and 
related land-use concerns took a maior leap for- 
ward. More than a dozen state lawmakers K)ined 
together in introducing legislation requiring 
crHudirrated land-use atKl capital facility plan- 
ning among cities. \nllage$. townships, counties, 
regions, and state and federal agencies. 

Known as the Community Planrung Act. the bill 
was designed to uruf>' and modernize four of the 
state's seven planning enabling acts.- some of 
which date to 1931.' Although the measure was 
not approved, last fall the state Ifouse* and later 
the Senate took the first successful step kiwards 
planning reform when it passed a three-bill pack- 
age requiring townships, counties, cities and vil- 
lages to allow neighboring municipalities to 
review and comment on plans before final adop- 


tion The measure was later signed by Guv John 
Fnglcf in uarty lanuary 2002 
Last year House Republican leaders introduced 
a bill designed k> curb sprawl and pnAect the 
state's lakes and rivers' Called the ’‘Open Space 
Bill,' the measure was signed into law last Decem- 
ber by the governor Now all counties, townships 
and municipalities are required to amertd their 
zoniitg orUtnarKes to include provisions fur clus- 
ter huusing dev<el<>pments 
The new law enables developers. In exchange 
lor preserving 50 percent of the land as open 
space, to build up to three dwellings per acre If 
public sewer services aa* available and up to two 
dwellings per acre in areas without sewer service. 
The law also limits the development in cities and 
villages to not irwire than 80 percent of the prop- 
erty tu receive the increased density alloimcnt in 
order to take into ixinslderation more limited 
space in urbanized areas 
Nearly two years ago, in Maah 2000, Gov. 
Fngler signed several bills relating tu varkHis 
aspects of zoning and smart growth issues The 
measures addressed enforcement of airport zon- 
ing regulations.' clarification of the role of the 
county board of zoning appeals.' clarification of 
the role of the township board of appeals;' and 
procedures for appeal in a city or village * Also, 
an agricultural preservation fund was established 
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to pwkUc juanls lt> kn^al ^ivcfnmcnts for pur* 
chast; of Ji^'elopmeni rights and agricultural con* 
servatiun easements." 

In his 2000 stale of the state address, the gov* 
eritor asked the legislature lo appnwe a new 
brownfieMs redevelopment ptngram as part of a 
cure cities strategy aimed at reducing develop* 
ment pressure in rural areas while eiKouraglng 
investment in blighted areas and the a‘use of old 
buildings Gov Engler aLso called upon iegisla* 
tors lo adopt a pr<iposal that would change the 
tax on agricultural laiHl from market salue to use 
value, a key recommendation of the Agricultural 
Preseivalkm Task Force.” 

More recently, the legislature's House rVrmocra* 
tic Land Use Task Fbrce released a report outlining 
more than a d(%en steps aimed at addressing 
sprawil. traffic congestion and farmland preserva* 
lion " Among the recommendations wus creation 
of a Commission on Stale UruJ Use Policies 
designed to develop, thnmgh public particlpe* 
lion, statewide land*use goals aiHl priorities 

Serious planning reform discussions in the 


slate go back to i he early l90Us when a report was 
released citing the absence of land*use planning 
as the biggest threat In Michigan's natural 
resources.'^ The study led the Michigan Natural 
Resources Commission to create the Task Force 
on Integrated Land Use in IWM.* Among other 
things, the task force called for comprehensive 
planning, a refereiKlum on zoning, the codifica* 
lion of planning and zoning laws, and now growth 
management tools.*' 

The task force also recommended reforms m 
intcr*govemmental communication, urban r«An* 
lahzation. rural presorvalKin and data dissemina* 
lion.” in addition, the Michigan Chapter of AP^ 
also called for planning low reforms The chapter 
agreed with many of the task force recommenda* 
lions, and recommended several additional 
changes including unification of the state's seven 
planning statutes into one enaMmg statute with 
cker legal authority.” Other recommendations 
included promotion of compact urban growth 
patterns, provisions for affordable housing, and 
natural resource protection.* 
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D uring the 2001 legislative session ses'eral 
important planning*related measures 
were introduced but rtot appixA'cd The 
brst proposal would hes'c required local zoning 
and land'use controls to conform with Iand*use 
ptans The second proposal would have required 
the attorney general to dcN'elop guidelines for 
state agenacs to use in determining whether their 
aetKins constitute a takirtg of private property.' 

Two other proposals introduced in both the 
Minnesota House and Senate last year would base 
required metropolitan area local governments to 
establish urban growth boundaries ' Although 
these proposals were not apprewed. the legisla- 
ture did pass several appropriation bills in 2001. 
including $500,000 for one-time grants of 
$50,000 to each of the regional devclopnient 
commissions or their equivalents to undertake 
various planning efforts ‘ 


These wore the latest steps aimed at further 
strengthening local planning requirements and 
practices in Minnesota, which has only slightly 
updated its comprehensive planning laws' by 
passing the Sustainable Development Act 
and the 1907 Community-Based Planning Ad 
Urtder the Sustainable Development Ad. the 
state Office of Strategic and Long-Range Planning 
has developed a model ordinance and planning 
guide to help local governments undertake devel- 
opment that ''meets the needs of the present 
without compromising the ability of future gen- 
erations to meet their own rteeds 
The 1997 law established a planning process 
specific to Communities; cieateU an aliernaiise 
dispute resolution presress; and enabled commu- 
nities lu establish urban gr<iwih boundaries in 
addition toauiborizing pik>t projects and funds to 
urtderlake planning ' In 1999 the state reported 
that 16 of g7 counties, along with numerous cities, 
townships and other kicnl governmental units, 
were participating in the viduntaiy program ' 
Subsequent efforts in 1999, 2000 and 2001 to 
pass legislation that would continue funding the 
community planning program, as well as provide 
for an alternative dispute resolution process, 
urban grtmih bouttdaries and piloi proiecls, were 
unsuccessful 

In 2000, herwever, the legistature did approve a 
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S600 millHHi transpivtation package, including 
funds for planning, endorsed by Gov. jcsse V^'niura.* 

Also in 20LIU. Washington County became the 
first county in the state to adopt an ordinance 
establishing a purchase of desviopmcnl rights 
program.** Amendments to stale statutes aUowirtg 
such programs— desigruxl lo protect farmland, 
scenic vistas, environmentally sensitn-e lands, 
natural habitat and open space— were approved 
by the state legislature during a 1997 special ses* 
Sion." 

A smart growth conference held in |une 1999 
provided a forum that led to 10 Smart Growth Prin* 
ciples for Minnesota beirtg endorsed by members 
of the Smart Growth Network, a consortium of 25 
public and private organizations in the stale.” The 
principles emphasize using land efficienlty and 
effectively, providing a variety of transportation 
choices, irtduding pedestrian-friendly neighbor- 
hcKids. conserving open space, farmland and crit- 
ical environmental areas, and revitalizing existing 
urban and rural community centers.* 
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I n the 19i8Us and 19t>Us dale laws authorizinji 
kxal gowmmenls in Mississippi to undertake 
comprehensive planning were modified slight- 
ly from the 1920s legislation upon which they 
were modeled While the changes authorized 
local planning commissions to prepare, adopt 
and amend compnihcnsive plans, this did luit sig- 
nificantly change the way local cnmprchensn'c 
planning occurs since plans m effect prior to |uty 
1. 1988 were exempted 

In September 20UO the Mississippi Chapter of 
APA called on Gov. Ronnie MusgroN'e to establish 
by executive order a sntart growth task force. The 
governor initially responded favorably to the pro- 
FHisal. but eventually declittcd to follow through. 
Nonetheless, the chapter is continuing to call on 
the state to 

• clarify aitd strengthen the relationship between 
a lunsdiction's comprehensive plan and ordi- 
naiKcs implementing the plan. 

■ define the nature and content of a comprehen- 


sive plan and the methods empkiyed to devel- 
op such plans; 

■ reform the annexation process to require a gen- 
eral plan before apprising an annexation. 

■ amend stale statutes to strengthen the role of 
the local planning commission and profession- 
al planners in planning process, and ellminale 
the exclusive professional advisory furKtion of 
engineers, and 

• add provisions that require planning commis- 
sioners to meet certain qualifications and to 
receive training 

c.)ne plannlng'ielated measure introduced in 
the slate legislature last ><ear. the Smart Growth 
Economic Des'elopmenI Infraslructua^^ Act, would 
have created a Smart Growth Economic Develop- 
ment Fund to pnwide DnaiKial assistance to 
qualified distressed counties fur certain infra- 
structure needs The measua*. however, was not 
enacted 

Although Mississippi’s 10 5 percent increase* in 
population between 1990 and 2000 was below the 
17 2 percent average lor slates in the South.* 
aix'ording to the U S Census Bureau, the state 
continues lu face development pressures A 1997 
American Farmland Trust study Included every 
one of Mississippi’s 82 counties on the list of 
areas nalionwldewhereprlme agricultural land 1$ 
most vulnerable to kss from Uevehipment ' 
Currently Mississippi has a statewide righl-lo- 
farm law and differential tax assessment rales for 
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Th« Miwi»f«ppi Oapt«< of APA 
cooonuoe to call oo it<e 4t4i« to 
strangihan iho role of h>c«l p^tv 
ning commitsions. 


agricultural land.' but Ihcfc arc no state or local 
laws aulhorixing ciHinty or other governmcnls to 
establish puKhase of des'clopment rights pn> 
grams to protect agricultural land from 
development. 

Another indication of the low priority the slate 
is placing on planning*reiated issues appeared m 
Ohurtgfng OimTion Federal Transportanon Spendtrig 
in (he f99(is. a report released in 2000 by the Sur- 
face TransportatHin Policy Project. The study 
ranked Mississippi among 14 stales in the country 
that were “behind the times* in terms of improv- 
ing travel choices.* For example, between IttIM) and 
1909. the state spent slightly more than S3 per 
capita of its federal funds to expand bKyelc. 
pedestrian and transit-onented transportation 
options compared to S17.26 per capita nationally * 

A national study released last September 
underscored another important planning issue in 
the state— affordable housing Although Missis- 
sippi is one of the riHisi affordable places to liw 
in the country. 4U percent of renters in the state 
still pay more than 3(1 percent of their total annu- 
al income in housing costs* 


7 'TkMi>t|r Fdrminnil AdlviiM r<inn<Ml tVNtiMirix. AmwwM) hirmUnd riwi 

S (a4iiulruDliH9laK-r«1vii]7hi>v|nirUfitNi.fp«nAi^ililA«n«lb SuiWiv 1>iim{Niritii«>n P(4ifyn<'i«n. MaMiJOOO. |> 7 
iee hniT.'iWw* iranuci ntUi'rvporiK'cil 
»lil,p ts 

IO*Oul of IlMdi DiifHrliy 'NMiixwl LrwliKmrHi«MncC4uailni.$«fr*'S*t’vr Mil. p 201 
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L ast November, towards the end o4 his first 
year in office. Ociv. Bob Holden scrapped 
plans to issue an executive order mandat- 
ing review of kxal lartd-use polioes. It marked 
another setback for advocates seeking to update 
the stale's comprehensiw planning laws that, 
except for the act relating to municipal planning 
in 1963. remain essentially’ the same as the 1920s 
model legislation upon which they're pattemed.- 
Thc proposed executive order would have cre- 
ated a ‘growth and investment task force' 
charged with looking at hcTW best to spend public 
development funds According to a news report 
in The St. Louis Post-Dispatch, the governor ran 
into difficulties after ‘some suburban officials .. 
feared the panel was the first step toward turning 
the stale into a giant planning and zoning com- 
mission that would restrict new subdivisions and 
strip malls *' 

Undeterred, the governor animunccd later that 
he plans to find an existing state agency or board 


to facllllate dLscu.ssions in the stale about smart 
growth policies The Missouri Chapter of APA Is 
working with Ouv Holden to ensure this occurs 

In other developments earlier Iasi year. Gov 
Holden issued Iwxi executive orders that promote 
collaboration and planning at various levels of 
giwernment The first order established the Mis- 
souri Commission on Intergi^vmmenlal Cooper- 
ation to emxturdf^ stale-kx.ul |rarlnerships lor 
problem solving and planning The second,' 
which directs the executive branch to manage for 
results, promotes collaboration between and 
among state agencies and other organizations in 
order to achieve ■* measurable improvements Mis- 
sourians desire in the quality of life In their state 
and communities'' 

The governor also tried to enact one of his 
maior legislative Initiatives In 2001. a iransptiHa- 
llon plan Peseloped alter a series of statewide 
public meetings, the proposal called for a $S35 
million sales tax increase to finance transporta- 
tion improvements Transportation spending, 
however, has long been a amlentious issue In the 
slate and the measure died In committee after a 
fierce partisan battle in the general assembly* 

In addition, when pul on the ballot and sup- 
ported by Kansas City leaders, unions artd many 
businesses, 60 pcK'enl of the city’s voters in 
N<A'ember 2000 relecied a 25'year. half-ceni sales 
lax Increase to fut>d a proposed S793 million, 24- 
mile light rail system 


1 Sfm. Inc -HrMcn Senc" to tmur bKCutiw Order on Undmr.’St Zaiii / wr-Oi^h^A. New 1S.20V1 n Cl 

2 KlinB. Sicrhen L. )r . *Miinirip»l Hannint Un> in Mmoun.' W ) Mo B 346 (ZODO) 

3 Srtn. Inc -flcWrn Smen Han tolvur bwrutivc order on Und li*r (4W> Aw-Pnpoicfi. Nor IS. ITOOLp Cl 

4 Caicuovc ixdrr 01-16. Sac bnii.'.inmlwBSi«rn»m'tih-«fr,'hbfTi'ordFni'2Cm«riOi.OH> htail 

5 UicuiRC iXUrrOI-UhSer- bnr-'iWrKlmtlatmrtw.'lib-rrri'tibrTi'ordm.tOOIrrtOl.OMbNW 

6 aobertton. Y^rmny -r.VTtfcnh. RlXM lender A|(rtc' Area Nrvd* Mrae Money Irr Ttamportancai * tV Si Iran l^iar-iXijwKA. 
[Nc 3.2001 r 1 
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There «'a& Mime pitigren In 2000, however, 
when the (ieneral Aswfmbty passed the Neighbor* 
hcifiU PiesefvaUon Ad ' The ad authorizes state 
lax credits (ur residential and construction costs 
(or properties located in distressed ix.immunities 
or defined U S Census Bureau blucks Some S16 
million is authorized hir this lax credit program 
At the local level, some cities are taking steps to 
address the impacts ln>m sprawl For instaiKe. 
Kansas City, which received a 1999 APA national 
award lor a plan, continues to guide growth 
throughout its bourtdaries Through its contpre* 
hensive planning process^nlcknamed FOCUS 
Kansas City for Forging t^r Comprehensive Urban 
Strategy— citizen grt>ups meet regutaity to review 
plan implementation and to discuss growth issues 
ol imptjrtance to the city and regkm 
The following year another community in the 
slate— Uberty-also received ARVs National Out* 
standing Planning Award for a Plan The entry. 
“Blueprint for Ubert>'— Future land Use Plan.'' 
was singled tKil a.s an exemplary example of how 
to engage citizen support and build conseivsus 
Through a variety of forums, workshops, meet* 
ings and other activities, planners in the commu* 
nity near Kansas City. Mo . Increased public 
participation at the same time they addressed 
lhrT>ugh the lO'year comprehensive plan sustain* 
able devekipmeni. transportation, housing, open 
space, historic preservation and other related 
land'use issues 






129 


MONTANA 



Do2®o 9 of 9 rowi(vr«l«ted b<lf* 
h»v« flooded the 6tate le^elature 
dunrtg the past two yeere, but 
only a f«w have been enacted. 

E ffnrls to enact Ktrongcr laws fcir managin^t 
growth and dcN'ekipmenl in the Treasure 
State have rtot progressed beyond meas- 
ures adopted in that made slight modifica- 
lions to the state's comprehensive planning laws 
and addressed several related land-use issues 
The changes, however, did little to significantly 

change the state's authonziitg statute, which is ston. The report's aitaJysis drew kudos from 

based on model legislation developed in the forum nvembers, but reaction to the recommen- 

1920s.- enabling local tunsdichnns to develop datiuns was mixed.- This ts not surprising given a 

compreheasiw plans. recent poll by the Montana Association of keal- 

To promote significant comprehensive planning tors showing that 4S percent of Mimtanans think 
and related reform in the stale, the Montana Smart growth should be managed more, and 49 percent 
(Irowlh C-oalition last |anuary released a LTO-page believe is should be managed less.* 
report by the American Planning Association Dozens of growth-related bills have flooded the 
asscssingthcneedforstatutorychBngcstoimprmc slate legislature during the past two years, but 
plaruiing and land-useconirol in the stale.* only a few measures have been enacted. Several 

Presented to the stale's Growth PnUcy Porum'— bills targeted the growing 'doughnut* areas sur- 

a partnership of state agecKics. local govern- rounding municipalities. A resolution, approved 

ments. realtors, developers and coiKcmcd by the legislature, called fiH an interim (20U1- 

citizcns— the repKirt engendered much discus- 29U2) study of annexation laws. The study, how- 

1 sa 97 (tlgned IX B89) 

2 Cotb iliHlni*>. Ti-wurd Mudm Statuir*. A Sumy olSute La<n an looil PUciiili^* Unn»ii^{ Snarl H/fnUng niptrs VM. 2. 

AmriKAD PtanelAg AsMudaUi:o. )99& 

3 WCrlucnl Amlvuiol leaning Md Und tVeUiwt in Mmium.* TbrAiirrkunPtiAnli^AiMaitkin. lanuar) 200L 
Sm-. bttp.'iVwrw pliAnJnK.i)r](>'ptni;lnlu>‘L;a0WSMAIligulikUc.litinl. 
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Local govarnments can now 
adopt (wbdiwiaon ragi^oona 
promoting clu«t«r devalopmant 
and opan epaca praaarvaton 


cwr. was not assigned to an intcnm committee.* 
One ot the legislative proposab’ that was enact* 
ed lastyearauthonzeslocaJ governments to adopt 
subdntsion regulations promoting cluster des'cl- 
opmeni and open space pn^scn'ation. Another 
proposal that passed' requires governing bodies 
that adopt growth policies to then adopt subdnri* 
Sion regulations that arc m accordance with the 
goals and objectives of the growth policy. 

Reforms adopted in 1999 iiKludc replacing m 
the planmng statute the phrases “master plan.* 
“comprehensm.* plaa" and "comprchensiwdevel* 
opmeni plan.* with the term "growth policy.*'* 
enher measures approved three years ago clari* 
hod the time limits for a governing body to take 
action on a preliminary plat or a minor subdivi- 
sion:'* implemented recommendations of the 
affordable housing and land-use mitiativo." 
revised Ihe laws relating to local planning and sub- 
division review." and modified procedures for 
prolesting changes to zoning regulations and for 
hearings on annexation in conjunction with a 
hearing on zoning * 


9 VindcntDach. Alary. 'Brant t«glitatrrc ActMry.* AToicmi Oowh Mas rprom arwkttrr . rtll 2001 p 2. 
»sm 0479 <2001). See. bn|>.i70Maci(>lsuie.ini.t«7tHMaxn.'Mllwiai'SS0479h(isi 

10 Ha 0942 (20011 See: hnp:>:SlMr rfisUte iDLiak'MlIfcTOOl blllbani,'HB0S43.bflO. 
n S a 97 Isl^Md AUV ». 19991. 

O Ha 300 <aBI«l April 27. T999I. 

D Ha 24S lagnH April 27. 1999). 

M S a 97 related Al«v W. 19991. 

B S a 423 Apnl B. I9B9). 
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Observers note Nebraska still has a bng way to go 
to bring ilscximprehensive pfenning laws into the 
21st century. State statutes authorizing compre- 
hensive planning for municipalities, for instance, 
remain x'lrtualty idcniical to the 192Us legislation 


I t has been only withtn the past four yuars that 
the maturity of Nebraska's rural counties haw 
Jevektped comprehensive plans and adopted 
zoning regulations although the state statute 
granting counties such authority was first enact* 
ed in 19b7. Prompting these counties to take 
another look al the benefits of comprehensiw 
planning was the proliferation of large-scale hog 
feeding operations in the less populated regions 
of the slate. 

Unlike neighboring states, the authorizing 
statute for comprehensive planning and zoning 
in non-urban Nebraska counties allows local 
lunsdictions to limit agricultural uses in rural 
areas As a result, by the end of last year, approx- 
imately 8S of the state's counties had devel- 
oped comprehensive plans and adopted zoning 
regulations compared to 3S counties in 19^7. 

This is one of several iiklicatlons that even in a 
state * traditionally wary of planning and zoning.*' 
these tools and approaches are finding favor. 

I OTlglnaltr Clifi 117. Ser. I 366, mn* rfrtKMka Rrvltrd SMr SlatuiMCtifi 33, See. lU 
3 Id. 

3 Schwab. Iltn. flitimiu dni Zamfig for Cmv*nnat«J A bWmI O^vrjLiont Amcrtran flannlfu AModatlon, nancilng Adntcer Service 

neiion Ho. 4BZ. tVonntwr im. p 30 

4 Cobbi RndiKY *Tmnid Mntera Stitule*. A Stweref Stale laws oaUiC4<LinU*l<«ePlanotni{,* ^Amer- 

ican naniunx AwoaitKin. Bns. 

S 'PcifulMoa Cban^r and PlunbuQon 1990 m 3000 'Crnn 3000 tnf U.& Cenaw Bureau. Area 200L p 3. 

6 MKlusao. Utinr4v toclMBa. Wirtmin. Ohax Minneioo. Imn. M»»oun. !4i:vtb Pakau. Sewth t^hola. Metralu and KantK. 

7 Nuder. PedbU and Inu ndnehem *Hamiiivr Hefon o< the Revults ol A Sutfr oi FuHic Aitiiudra and Upiotons Befiardina VaPew 
PbnninK and ticvrlcf>iDrm tawe< m Uocoln and taiKwier County ' Sbtnu Group. I.LC. Pdcvrtnber 3C00. p. 32. 

B Id. 


Unlike stales further south arxl west, popula- 
tion growth during the past decade has not creat- 
ed serious urban sprawl or scaltcrcd 
development in Nebraska. The state grew 8 4 per- 
cent between WOO and 2000' or ,5 percent ahead 
of the average population irtcreasc for Ibe other 
slates m the U.S. Census Bureau's Midwest 
region' Still, there are concerns m the more 
urbanized parts of the state about Iraffic conges- 
tion and development. 

For example, a public survey in 2000 for the 
City of Lincoln and Uncasler County Planning 
llcperlmeni fnurvd three nut of four residents 
said it is either extremely or very important that 
the cily and county plan for urban development 
and growth in a way that preserves the natural 
environment and quality of rural life as well as 
Ibe county's highly productive agricultural 
land 

The same survey fourtd more than half of the 
residents said it is extremely important or very 
imporiani to preserve the character of older 
neighborhoods and their unique historical and 
architectural features, as well as to crKouragc 
growth and devekipment in downtown Lincoln ' 


132 


NEBRASKA 



Thrt* out of (our r*sid*ntt tn 
Lincoln say it is either extremely 
or very important for the dty 
and county to plan for urban 
development artd growth in a 
way that preserves Ivghly pro* 
ductive agricultural larvd, the 
envirenment and the quality of 
rural life. 


Wh^n asked whal une ^»iue shnuld he Ihe prf* 
mary emphasis of elecled irfficlals during the next 
3 to S years, respontlents mentioned iraKic and 
Improving tiaflic flow most often (35 perwnt) * 
Besides a>ncerns being expressed by residents 
in both urban and rural areas, there are other 
indications that updated planning tools and 
strategies are needed to help Ihe state address 
economk' Uevek*pmenl. growth and relaled land- 
use issues 

• seventy*eight of Nebraska’s 93 counties were 
listed among the areas nationwide as having 
prime agricultural land that Is most vulnerable 
to kss from development;* 

■ seventy percent of Ihe stale's native vegetation 
has been lost or severely degraded and approx* 


Imalcty one*third of both the 631 wildlife 
spenes arid t.buO plant species in Ihe state are 
of cotKem because their populalions arc rare, 
declining or at risk.'" 

■ thiny*six percent of renters in the state pay 
more than 30 percent of their total annual 
income in housing costs;" 

• slightly more than S6 per capita of the state’s 
federal funds were used to expand bicycle, 
pedestran aird lransit*onenled transportation 
options between 1990 and 1999, or about one* 
third of the national per capita average for the 
same period. * arid 

■ the state's economy is divided, according to 
(ktv Mike (ohanns. between "the prosperous 
urban economy of twenty to thirty counties and 
the struggling rural economy of sixty to seventy 
counties 

Although the state legislature and Clov (nhanns 
have yet to embrace comprehensive platuiing 
n?form and smart growth measures as a way to 
address these issues, the state is beginning to take 
some steps in this direction For instance, last )uty 
Gov lohanrts announced *a massWe. statewide 
housing rehabilitation effort ** The initiative 
involws using t5.6 million in federal Community 
Development block grant funds to shore up 281 
owner-occupied homes in vnllagcs and cities. 

Also in 2001. state legislators extended the 
Affordable Housing Trust Furyd for ai>oihcr year, 
approving $3.2 miUkm in Fiscal Year 2003. Other 
measures taken up last year but not appmved by 


sid.r if 

lOSoiviwm. Ann.ct al Rimt^ on riv .Ancrtran ramtont Ttwi. 1997 

n rion and rauna InwiMciry Chart -A Cnmrrratnn Nercb Aixjmm iw tnr Nai<taika * Nehratka Oamr and l^rks (.:otmnini<-«t. Msrett 
B99. p 1: $ar www ntfic <ia«e nr m'mldlilr.'tmtfi'aMnKtiiml 

C *001 ot Rrarti AmrrKax^mnnXW^Uc-ltmi nnparity * Waaionnl Low htervar HrwanX CoaOiiivi. Srpiniibr i Wt p 223. 

D OhanftaE OmvDtin r«MW TmmpfVTanofi SprrtAnx at cAr f-Vi Surtaev Tramporlatiro poOcy Proicrt. Mattii 2000 pB Dir 
national awreer •nn Sir 2il r^r rapita; Srr bnir.'>wvn> tranMct oqt'nrxK'nS'rxKaucBmry btn 
M Slaw at Ibr Slatr tpvrch. Uor MWa lohaimn. hn TL 2001 

BCjOV IrtiaRm winoufKrmml. IWy 2001 Sec tMt|(.'.'f!oviir4.ni](/H>bBnii8>'>irWiuhO1.'07iK&7inbouMni(fatin 
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Ihe lugi!(latuf« inviitved rwx> bills, each kjxmn an 
the “Ncl}thbo»h<Kxl newluproent Act/*" The pn»' 
piisals s<)U^( to sircntnhvn neighburhtKxls and 
Miiall cximmunities by enhancing their ability to 
cieale community development planst: better coot' 
dinale the use ol existing pn»grams and turaJs; 
n*vitalize declining neighborhiKHls. and maintain 
the integrity uf stable, viable rreighborhuods 
Although local iurlsdkiions are rtul currently 
alkmed to establish urban gnwth boundaries or 
to use purchase or trantder of development rights 
to protect (armiarHl from commercial and rest' 
dential dev'ekipmeni. state statutes do allow local 
governments to use agricultural prutecliun ton* 
Ing.'' State statutes also restrict new villages from 
iniX)rporaling if they are within five mik^ of any 
ina)rpofaled village or city * 

In addition, municipalities can extend their 
ptaiming and timing authority. iiKluding subdivi* 
Sion control, between one and three miles beyond 
their borders, depending on Ihe municipal class!* 
lication These pitA'islons are designed li> ensure 
that new subdivisions locating near existing cities 
are compatible with the neighboring lurisdidion's 
pbnning and zoning requirements This also dis- 
courages scattered development from local ing out- 
side of existing urban areas unkiss such 
development cY>uld eventually boexime an inde- 
pendent incDtporaled village 
Work also continues to expand the netw<xk of 
bkTc'le and recrealkinal trails in Ihe slate When 
lintshed, the Cowboy Rec'ieation and Nature Trail. 



The 2001 N«bra&kj state le^s- 
letors extef>d»d the Affordable 
Housing Trust Fund for another 
year, approvwg S3.? million for 
Fiscal Year 2003. 


which follows the histork' Chicago and Northwest- 
ern Railnrad right-of-way. will extend 321 miks 
between Norfolk in the east and Chadron in the 
west A hiking, biking and equestrian trail, it will 
be the longest ratl-tolrail cxinvetskm in the 
nation cither trails are being devekiped in LirKuln 
and dmaha. irKluding a bridge for pedestrians and 
bicyclists that will cross the Missouri River and 
cxrnnect < imaha with CouiKil Bluffs. Iowa 
These ar>d other measures are a beginning The 
next step involves assessing the stale's compre- 
hensive planning statutes to determine what 
changes should be made to ensure Nebraska's 
communities have Ihe means to maiwgc* future 
growth and development while also protecting 
their quality of life 


lb ua 742 MM] La 323. 2001 

F -TaMcU. rkimtand ActMUs ^Suu-.* Smiiu-ViwkusnimUiU WAuiHWtu Amerkan {Wmland TTuu. 1997 
B la 72a Sec 7 (090). iww NetirwAa HrrlMSl SUtrSutute* Olf) )7. Sec 201. 
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S ;ncc Work! War II. Nevada'ii population has 
dimbod Iriim less than lilU.UUU to nwre than 
2 million, makinit Nevada the country’s 
fastest'itrowm;; sdate. During the 199U8 ahine. Its 
populaDon dimbed 66 percent. And according to 
the U.S. Census Bureau's first post*2<XX> popula- 
tion count, the state continued to outpacx* the 
natron by growing at a rale five times the national 
ar'erage. 

Las Vegas— the nation’s fastest-growing metn> 
polltan area— has 1.S million atizcns and faces 
new. significant challenges related to this acceler- 
ated growth and de\<elopmenl. At the same time 
Reno. Washoe County and Lake lUhoe also has'e 
witnessed rapid growth. 

To address the resulting devekipinent pres- 
sures. state legislators have responded with 
regional approaches instead of implementing 
broad, statewide comprehensive planning 
reforms. Sirrce lUBS the legislature has authorixed 
a six-member committee with m'ersight responsi- 


bilities for the Tahoe Regional Planning Compact 
and Tahoe Regional Planning Agency The com- 
mittee has assumed legislative oversight responsi- 
bilities for a broad range of programs and 
activities in the Lake Tahoe Basin. 

In addition, local activists from both the envi- 
ronmental and business communities in the 
RenoWasboc County-Lake Tahoe area have des'cl- 
oped one of the country's leading quality-of-lifc 
and sustainability iirdkator propects to help mon- 
itor changes stemming from population growth 
and devckipmcnl 

The legislature also established, in 1997. the 21* 
member Southern Nevada Strategic Planning 
Authority Thcgroupwasgivcntwoycars to report 
on economic development, education, environ- 
ment. housing, zoning, parks, public safety, trans* 
porlatKm. water, sewage and sanitalKin issues in 
the Las Vegas region ' 

In order to continue the coordinated planning 
efforts begun by the authority after it completed 
its report, the Southern Nevada Regional Planning 
Coalition was formed in h>09 The coalition 
iiH'ludcs representatnes from Clark County. Las 
Vegas. North Las Vc^s. Henderson. Boulder City 
aiKf the Clark County School District. 

Also m 1999 legislation passed that provides for 
coordinated planning among various jurisdictions 
with respect to air pnlluhnn. land use and trans- 
portation. cither amendments were made to zon- 
ing procedures, and notice and disclosure 


1 Vnvdinx In the Omw Bumu .Vcvtda arw S « (vrernt u w m ir d lo ibr naiirntl «vmi9r ol 12 |«mnt moct Cmw <9000 8 

AdcH 3 4 Xlilltpn Pociplr Since Cenam 20CO * US. Cmwi Humu Ucnnnbrr 2001 

2 Salkin. IVinoii ‘Rdnrm Prnfmli fyihe 11»nnd' rtinniruOMnmrWM^tlw^vOiVHni .VarncBn(^nmnataKviati<«.liceRn- 
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requirumunis involving prupnsvd zoning 
changes.' but not lu statutes authorizing compre- 
hensive planning Asa result, little has been done 
to modernize the 1920s model legislation upon 
which liK'al utmprehensive planning require- 
ments In the state are copied ' 

During the state's 71st legislative ftrssinn last year, 
18 ptanning-retated measures were appnived One 
bill authorizes placinga statewide bond issue on the 
ballot in Nirvember that. l( approved by voters, 
wi.HJkJ provide up to S200 million kw urban parks, 
open spaa* plans, bicycle and recreaHonai haiK 
and wiMIlle habitat ' cither significant proposals 
were enacted that 

• require cities or counties in the stale to pay 
compensation or authorize an alternative kica- 
tion k>r certain nonconforming. outdcNjr adver- 
tising slriKiures,' 

■ revise provisions governing maintenance of 
trails, parks and open space In subdivisions and 
planned unit developments.' 

■ expand the number ol elements to be included 
in the master plan of Clark Ct>unly. the state's 
mosl-populous county:' 

• add fire stations, park ptolecis and police sta- 
tions to the list ol capital improvements lor 
which impact lees can be impened:* and 

■ establish planning commissions in counties 
with populations of 40,000 or more and govern* 


A bond issM. if approved in 
Novambor by votan. coiAd pro* 
vida up to t200 million lor 
parks, opar^ spaca, trails and 
wldlita habitat. 


ing boards for regional planning in counties 
with populations between 100.000 and 400.000.* 
Nevada is well along in its development of inno* 
vative and cooperative state-enabled planning 
approaches fur use at the locaJ level. These plan- 
ning reforms and smart growth practices are pro- 
vidmg Nevada's last-growing communities with 
guidance and strategies to maintain their quality 
of life at the same time they allroct new tourists, 
residents and busiitesses. 


3 Id. 

4 Cobb aadne>. -Toward Modtra Sutuuk. A Sumy <d Stair lats on Local land-Oar PbniUng.* OiwimSitkvT HSuAinf Hipn tbi 2. 
AtM-ncan PUnolng ,VwortaiU«i. 199& 

5 AMcnblv Bill No 9. For more about tfate hmI oUm nrsMirr* cnactrd Ut 2001 aer mrw.kg.ciatr.nv ua 

6 Srnaie Bill No. MS 

7 AMetnbFr BIU No. «3 
a Xatetnblr Bill No. M2. 
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S ince mudeitttely up^1in$ Us stale cumpre* 
Itcnsive planning statutes in 199.1 when 
various planning and zoning laws were 
recodified. New Hampshire continues lo make 
changes at the stale and local leveb lo encourage 
more comprehensive planning and smart growth 
measures 

After recelviirg recommeruJaiions from the 
New Hampshire Council on Resources and l>cvel* 
opmeni in December 1999.’ Gov Jeanne Shaheen 
called on all state agencies to incorporate smart 
growth into their decision making In her 2000 
slate of the stale address, she acicrxiwiedged. 
'State government should serve as a role model 
for smart growth ” She then directed the Office of 
State Planning to examine the effects of sprawl 
and lo make recommendalkms for local, regional 
and stale growth management iniiiaifvcs 
In support of the governor’s direclive. the New 
Hampshire General Court passed smart gixmlh 
legislation In 2000 ' The new act established a 


ciMUdinated and comprehensive effort b>' stale 
camomk' growth, resources protection and plan' 
ning polk'y agenck*s to encourage smart growth 
The measure directs the Office of Stale Planning 
lo provide technical assistatK'e to cities and 
towns attempting to guide growth, and to lake a 
leadership role in encouraging smart growth and 
presersatkm of tarmland. t>pen spac'e and tradl* 
lional village cenlent 

Two other growth'reiated hills were enacted in 
2000 The land and Cximmunily Heritage Invest' 
ment Program* made S3 million asailable lor 
matching grants to preserve the state's open 
space, historic sites and cultural resources The 
Brownfields Revt>|vlng Loan Fund was created to 
alhiw the stale lo participate In a lederally fund' 
ed brownfields cic'anup program 

In December 2000. New Hampshire's (.Wke of 
Stale Planning and Gixmth Managentenl Advisory 
Committee issued a report' that recommended 
updating and revising the New Hampshire Plan' 
ning Statute: establishing arrd coordiraling state 
developmcnl goaks and policies: cxxirdinating 
regional land use with slate transportation pro* 
grams: and strengthening atd supporting the rule 
of regional planning agencies 

Two mrmihs later. Gew .Shaheen announced 
“Gityw Smart NH, an initiative aimed at helping 
New Hampshire cx>mhai sprawl artd efieclivety 
manage growth Through executive authority 
and new legislation. Grow Smart NH mandates 
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that state agencies consider a pn>iod'8 cuntribU' 
tlun to spfaw] when distributing grants, building 
new loads or constructing stale buildings The 
Initiative also enaiumges brownfield redevek>p* 
ment. supports regional planning agencies 
lhrT>ugh grants for inmwalive projects that help 
revitalize d<minlowns and encourage compact 
devekipment. and strengthens master planning 
reijuiremenls lor communities in order to 
encourage smart growth and better integrate 
local land'use planning and zoning processes 
Last August, the Office of State Planning asked 
all stale agerKtes to tespr>nd to a survey coiKern' 
Ing smart growth policies ' The survey asks 
whether Dlfice'SlIing pr<H.edures support down* 
town revitalization efforts, whether the agency's 
mission statement or rules or both affect the 
stale's policy on smart growth, and whether 
through grants or technical assistance the a^^7 
gives priority to projects that strengthen village 
centers and downtown areas 
During Its 2001 session, the state's genc'ral court 
created a number of study commissions to help 
resolve a number of planning*relaied issues cine 
cummisskm was charged with devek)pmenl of leg* 
islalive recommendalions to ‘^reduoe regulatory 
barriers to and ptxsslble incentives for the ere* 
ation irf affikdabic housing in order to eiKourage 
the development of such housing *“ The commit- 


tee filed an Inlerim report best Newember and 
pbnrKnJ to submit a final report in January 2002 

Another cximmission was convened to study 
methods of ‘-sla'ngthening and clarifying the 
comprehensh'e shoreland protection acl and its 
application ** The (Ximmission’s refxirl was due 
last N<wember A third bill established 'a task 
force to (.xinduct an ongoing study of the feasibll* 
lly of re*eslabltshlng’' rail service between 
Lawrence, Mass, and Manchester. NH. and 
between Concord and Letianon” Its first report 
was due last month 

A transportation blU signed by the governor 
last year authorizes the commissioner of the 
Department of Transportation to enter into fuinl, 
private* and publicly funded transporialion prol* 
ects ” Legislation also was enacted expanding the 
responsibilities of the CourH'il on Resouaesand 
Development so it can resolve ctxnllicts Involving 
smart growth measures taken by slate agencies 
and ertsure state actions are consistent with New 
Hampshire's growth policies ” 

Planning a*form and smart grcxwth bilb still pend- 
ing before the state legislature irK’lude a a'vised 
uniform stale building code:'* amendments to mas- 
ter plan requirements and optional elements;' and 
changes lacilitaling better cYxirdinatkm and ixmsiS' 
lerKy in the strudureof master plans developed at 
the Real, rvgkmal and state leveb ” 
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L ast year's abrupt shi ft to a new goveriwr did 
little to change the (^rdcn State's commit- 
ment to its lt>8!> State Planning Act. which 
substantially updated the state's planning laws ' 
Folkwing dcpariurc of former Oov. Christirse 
Whitman, an outspoken proponent of smart 
growth and open space preservation who became 
head of the U.S. Environmental Protection AgeiKy 
early in 20U1. llonald OiFratKcsco became New 
lersey's acting gcn'crnor. 

Like his predecessor, the acting governor is a 
strong advocate of smart grewth After just a year 
in office, he already has signed into law several 
smart growih measures expanding upon the 
state's already strong record of planning reform 
and managed growth accomplishments 
Last March, the State Planning Commission 
adopted a revised State Development and Kode- 


velopmeni Plan According to the Oflice of State 
Planning, more than 250 of the 565 munk'ipali- 
lies In the state have volunteered to be part ol the 
cross-acceptance process. re%'iewing their UkuI 
plans and negotiating with the stale to ensure 
plans are consistent at the stale and hical levels ' 
The slate's Smart (Growth Planning Grants pro- 
gram anmiunoed awards of $1 7 million in October 
2001 tor plan development or implemenlalkin ' 
Since the program begin in 1999. New fersey has 
awarded S6 7 millkm lo smart griwih planning 
pniiects in 249 municipalities 
Prior lo leaving office, former Gov Whiiman 
issued an executive order dinx’ting the Depati- 
menl of Environmental Protection to require com- 
prehensive impact assessments fur all new and 
expanded wastewater systems' She also signed 
three bills Into taw. making more than SM million 
in appropriations from the Garden State Farmland 
Preservation Trust Fund fur county and municipal 
farmland preservation ' Acting Gov PIF'ranoesco 
also supports farmland preservation Last June he 
signed three bills appniprialing alnx ist S W millkm 
lor the purchase of Uevek>pmeni easements, and 
511 8 miUUin for farmland preservation grants' 

In Newemher 2000. New Jersey vcilers approved 
a constitutional amendment doubling the por- 
tion of the stale’s gas sales tax used lor trans- 
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purtalion pmiects The vuie wa& manJatcU in a 
$3 75 billion, lour'year Transportation Fund hill 
in order to make the Uu reallocation permanent 
The legislation calls for the constitutional dedica* 
tion uf tvno sources of existing lax revenue to sup* 
port the Trust Fund one from the petroleum 
products recx'lpts lax artd oite rn>m sales tax rev' 
enue on new motor vehicles The hill dhl not 
impose an)^ new tax or inaease any existing tax 
Acting Guv DiFrancescx) announced in May 
2001 '‘the nKMt significant, far'reaching compre* 
hensive pr<ip(xsal ever offered fur revitalizing a 
New Jc^fsey city.*' The S150 million initiative calks 
for a partnership of state and county govern* 
ments to attract stable businesses, address capi* 
lal needs, provide lob training, rebuild 
neighhorhrK>ds and imprcwe schools 
School design and its relationship to smart 
growth has been an emphasis of the Office of 
Stale Planning Last fuite, the department 
released a 25*page report. ‘Creating Communi* 
ties of Learning- Schcxib aitd Smart Growth in 
New Jersey Accordlrtg to Jane M Kenny, com* 
missioner of the Department of Cximmunily 
Affairs, ‘The three Rs will atwa>'s be important in 
developing smart students, but it's the three C»— 
communication, collaboration and conc^nlra* 
tiun-lhat are critical lo developing smarter 

SChCKlIS " 


Sinca 1999, N«w Jarsay has awardad 
S6.7 miliort to emart growiti planning 
projacn in 2A9 murwcipairtiaa 
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NEW MEXICO 



W hik? numerous changes have been 
made lo New Mexicn's planning and 
zoning laws since 1967. none of the 
amendments or new laws modernized the stale's 
comprehcnsn'c planning statutes. whKh remain 
sim ilar to I he t920s model legislation upon which 
they arc based 

Although the 2001 state legislative session was 
particularly active concerning smart growth and 
planning reform, ultimately no new measures 
were adopted Consequently, reform advtvales do 
not expect any comprehensive planning or smart 
growth measures to be appro\’cd until 2UU3 at the 
earliest since this year the legislature meets only 
lor a 30'day budget session Planning advocates 
also are looking to the gubernatonal race this fall 
as another opportunity to call attention to need* 
ed reforms. 

One particularly significant measure last year 
would have required municipal comprcbensiw 
plans to be consistent with local land-use regula- 


lions ' The proposal Included up lo S3 million in 
giants to munickpalilies lo develop consistent 
comprehensb'e plans and revised regulaiions ‘ 
The legishitiun had bipartisan support, bul even- 
tually was defeated by opponents with the malor- 
ity leadership Helping to draft and support the 
bill were the New Mexico <'4iapter of APA and the 
New Mexico Coalition for a Livable Tulurv 
Other pieces of legislation not passing last year 
included proposals authorizing iransfet of devvl* 
opmeni rights* and strengthening the New Mexi- 
co Subdivision Act. The latter measua* would 
have allowed cxiunlles to merge contiguous 
paaels under wmmon ownership if certain pro- 
cedures were followed. ai>d would have given 
some discretion in selecting what exemptions to 
make available In local subdivision regutalkms ‘ 
Also, planning and smart growth adv(x.'aies suc- 
cesfully defeated a regulatory takings proposal 
Joint memorials were passed by both the Huu.se 
and Senate requesting that New Mexico's unbYr- 
silles develop outreach programs to pr<.ivide land- 
use planning and zoning assistance to local 
governments' lu request the Municipal League 
and Association of Counlies to study the need fur 
unihirmily in zoning classification nomencla- 
ture: arul to request that the Ixical Oovernment 
Division im'enlory cities’ and wunlies' iarKI-use 
planning procedures arnl enforcement c'apQblli- 
lies, and document problems in implemenling 
sound land-use policies ' 
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The lawmakers optcHl lo cimlinue an Inlerim 
legisladve land'Usc committue previously cstab- 
llshed tu examine planning issues in ihe stale ' 
While this marked a small victory (or reform 
advocates, nH>st observers believe the cummlllee 
Ihus far has been inellective 
The first malnr change to statutes authorizing 
l(x:al planning in New Mexico involved the 
Regional Planning Act of ISf>7 This was followed 
by a series of measures enacted in 1993. 1994 and 
i99S that respectively addressed development 
lees, regional housing artd subdivisions In 199ii, 
the legislature enacted Senate foint Menuirial 34, 
which requested the Local ilovernment Hivislon 
to conduct a a>mpiehensive study of Ihe costs 
and benefits of growth and Ihe evaluation of 
growth management alternatives'* 

Also in 1996 Ihe report, Growth in Sew Mexico: 
Impacts and Optiom. was Issued " >\llhough no rec* 
ommertdatkins were made in the study, it prirvid* 
ed a comprehensive analysis of Issues and 
options lor statewide growth martagemenl The 
report also offered 35 policy options that ci>uld be 
pursued at the slate and local levels.* 

Among those options were streamlining state 
and local permitting; reforming the slate zoning 
code, requiring consisteiKy between adopted 
plans and local decisions; aeattng a gnnvth man- 
agemeni consensus project, establishing a 
statewide task force on grtwvih requiring coordi* 
nated planning establishing a regional review 



Rvfortn advocates do not 
•xpact any comprehensive 
plannirtg or smart growrth meas- 
ures to be adopted leitil 2003 at 
the earnest 


and permitting process: developing growth man- 
agement joint powers agreements; focusing limit* 
ed government funds into public Investment 
areas, and iiK't>rporatlng eamomic development 
Into any gnwvth management package.” 

The following year the legislature passed a hill 
that was signed into law addressing eooitomtc 
development plans In 1999 other planning laws 
were enacted in the state addressing the subdivi- 
sion approval priX'^s,** regulation of manufac- 
tured homes.” and extraterritorial planning 
authority of lurtsdlcttons involved with subdivi- 
sion and zoning matters In areas beyixnd a juris- 
diction's boundaries.” 
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NEW YORK 




smart growth revolving kian fund 

Other bills introduced last year were the Quali- 
ty Communities Planning Act. and Gov George 

Paiakl's program blU. the Quality Communities 

Act Of 2001 ' 

Although recent planning legislation has been 


■tlymieU in the legislature. Gov I’alaki has suc' 
ccssfully advaiKeU his version ol retiirm activity 
In lanuary 2000. he crealeO the <}uallty Commu* 
nitles Interagency Task Force anO charged the 

A lthough a series of planning reforms group with inventorying key kKail, stale and fed* 

were adopted in the t900s. including eral programs that affect community devek>p' 

changes that slightly updated lavrs menl. preservation and re\'iializallon goals ' 

authorizing comprehensive planning in the In addition, the interagency task force was 
Empire State, the most recent efforts to make direcled to make rtx'ommendalUms that would 
additional planning law reforms and pass several strengthen kKal governments’ capacity to devek 

smart growth proposals have itot succeeded op and implement planning and community 

Lcgislatinn introduced in 2001 included meas- devekipment strategies; promote inter-municipal 

urcs to. establish a Smart Growth and EcoitomK cooperation and enhaiK’e cnimmunily chuk'es in 

Competitiveness Task Force and a Smart Growth land dev'ektpmenl. preservation and rehabilila- 

Local Assistance Office within the state Depart* lion " Chaired by U Governor Mary Domihue. the 

ment of State,' establish the New York Slate Smart task force issued its final report last fanuary, 

clrowth Compact, which w'ould include creation otlcring more than 40 tvci>mmendallons.” Yet a 

of a Smart Growth Compact Council and entena year after the report's release, many of the rec* 

to be added to inter-muniapal compact plans.' ommendalions still have nut been addressed 

create kKal smart growth commissions to devcl* Many of the task force’s recommendation 
op roinl. smart'growih plans.* establish a smart M>ught to impnwe upon the nwire than 30 plan* 
growth board to review and certify proposed ning-refaled prop(.>sals enacted since t9R0. large- 


smart-growth plans.' and create a New York state ly as a result of ettorls by the New York State 
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Ivgisialivc Commiwilon on Rural Resuiutx'cs and 
iUi land U»e Advisory Committoc* 

Among ihv amendmonis already adopter] aie 
changes that dcline in the stale statutes what a 
com prehens iw plan contains;" vslablish a statu* 
lory pnxedure tor preparing and adopting UKai 
comprehensive plans:'* encourage c(H>rUinaled 
planning between local jurisdictions and the 
slate agricultural districts." provide a statutory 
trameMYirk lor inter*munlcipaJ i.Yx>peratlun in 
planning:” and allow kval governments to use 
incentive zoning so credits or bonuses can be 
awarded to developers who provide communities 
with qualifying benelils ” 
cither planning'related initiatives in Ihe state, 
such as the Quality Communities program, seek to 
make stale agencies and programs more respon* 
sive to kH.'al communities In 2000. Ihe program 
awarded 2R grants lotalirtg more than $1 4 million 
lor demonsliatkin projects involving approxi* 
mately 100 focal gi.ivefnmenls ” Whether these 
demonstration projects continue is uncertain 
siiKe additional funding has not been approved 
Designation of major heritage area corridors, 
such as the Erie Canal and Hudson River Valley 
Creenway. is another impetus (or neighboring 
communities to work together on regional plans 
For example, 20 communities in the Hudson Val- 
ley's Dutchess County are part of an approved 
compact Similar efforts ako are occunlng in 
Westchester. Albany and Rockland counties 
Another Innovative program is providing 



Designation of heriiaga aroa 
oomelors is anottiar impatus for 
naighborifig comn>unitiae to 
work togatbar on ragional plana. 


stronger links between transptuiallon planning 
and planning for development in important 
transportation corridors Through the New York 
Metropolitan Transportation Council, a regional 
planning organisation, three sustainable devek>p* 
men! pilot studies are underway in Rockland. 
Westchester and Suffolk counties 
The studies are bringing local officials, resi- 
dents and businesses Imm neighboring commu- 
nities together with slate, regional and cx>uniy 
Iransportaiion agerwies to plan joint iransporta- 
lion solutions and devek>pmeni futures Commu- 
nity visioning techniques will be used to develop 
and test various development/lransporlaiion 
aRernaitves 
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NORTH CAROLINA 



D uring Ihe 1990$, North Caroltna emcrgu^l 
■' thu tllh fastest-gruwing state in the 
ciwntry in terms of population change, 
nsing 37 percent from I91tu to 2000. Most of this 
gr«m'th was concentrated in three metropolitan 
areas— kesearch Triangle i*ark comprised of 
kaleigh. Durham and Chapel HiU; Charlolte; and 
the “Triad* made up of Greenshirru. Winston- 
Salem and High Point 

North Caroliita's groMih, hoM'ever, Is not based 
lust on population. During Ihe same perlcxl the 
state's economy was dramatically transformed, 
shifting from tobacco and textiles to one of the 
world's leading centers for the banking, trans- 
portation and techruilogy industries The pest 
two decades of continuous growth and de\'clop- 
ment have had corresponding implications for 
lai>d use. housing, transportation and environ- 
mental quality, and have challenged planners m 
the state to kept pace with the rapid changes. 

In response, the general assembt>' and governor 



turned their attention during the past several 
years to smart growth proposals and planning 
reform Some progress has been made, but 
attempts to make substantial changes have been 
stymied by development interests and local con- 
trol groups As a result, the stale's comprehensive 
planning statutes for hKal jurisdictions remain 
essenttaliy the same as Ihe 192us model legisla- 
tion upon which they were onginalty based.' 

To dale, the stale has focused on studying leg- 
islative reform options, embracing incentive- 
based approaches, and building upon 
momentum generated from Ihe popularity of pro- 
lecting open space As impacts of growth contin- 
ue to multiply m the state's fastest-growing 
suburban and metropolitan areas, planning- 
reform advocates believe new opportunities will 
be available to press for continued action and 
more aggressive reform. 

During the 2001 legislative session, a proposal 
was introduced to ensure that developments of 
regional impact, and regional and cxlra-jurisdK’* 
lional impacts and inicfests, are identified and 
addressed The proposal outlined an inler-gov- 
ernmental review procedure to ensure publK 
participation in the process, and that impacts 
from development would be reviewed m accor- 
dance with slate policies on urban sprawl, envi- 
ronmental quality, balance of jobs and housing, 
housing affordability and adequate public infra- 
struclure.' The bill was not approved, however 
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Alsu Ihe reports and reaimmendaliuns u( the 
Commission to Address Smart Growth, Growth 
Managomenl and IVvelopment Issues, formed by 
the general assembly, were Issued last November * 
Althr>ugh there was t»ut eiKiugh lime fur stale law* 
makers to adopt any of Ihe recommendations, the 
commission's eight major goab are to 

• reijuire planning and to establish minimum 
level of planning for all communities; 

■ provide fiscal and technical assistance 
resources to support smart grt>wth activities in 
alUxiunties and municipalities: 

■ enharH'e the smart growth tool box at Ihe local 
level; 

• establish '‘Research North Carolina." a tKtwork 
of North Carolina*based reseaniters artd organ* 
izations to compile ainl initiate research on 
growth and development patterns: 

■ ensure axirdination of local plans with neigh* 
boring jurisdictions arid regional strategies: 

■ strengthen regiorwl cxurdination artd cwpera* 
lion: 

• develop a stale smart growth framework 
including a vision, goals and principles: 

■ create a stale smart growth policy commission 
to provide oversight and advice and 

■ make slate investments consistent with adopt* 
ed kxal and regional plans ' 

A state Qowlh Strategies (.)versighl Citmmitlee, 
chaired by Rep joe Hacicney and Sen IXiniel Clod* 
lelter. is expecied to review ihe crmimlssion’s iw 



As impacts of growth continua 
to multiply., n«w opporrumtiM 
wll b» available to prese for 
more aggressiire reform. 


ommendalinns and develop specific Mils lor con* 
sKleralion b)' the slate general awemMy and senate 
Smart growth measures undertaken in 2000 
itH'luded ihen'CxAi James B Hunt Jr anrKiurKlng 
his ‘H)ne*MilIlon*Ac'Te Initiative * His goal was to 
preserve one million acKs of open space land by 
(he end of 2009 through a Ciimblnation of cunser* 
vation easements and other farmland protection 
programs ‘ The Initiative seeks (o permaiH*ntty 
protect agricultural lands through v<<.)lunlary fee 
actiuisilkm or conservation easements, whether 
through federal, stale or kx'al pr<jgrams. or pri* 
vale, non'prolit land trust organizations ' 

Six iTKinths after Ihe initiative was announced, 
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NORTH CAROLINA 



Th« state has set a goal of pr«< 
serving on* milwn acres of land 
by 2009. 


Ihc state t[uneiala!HanM>’ passed a reeomntenda- 
tlun of (he Envirrrnniental Review Ciunmission to 
preserve one million acres of land by Dec 31. 
2003 Subseiiuenlly a bill was enacted adding! an 
article to Ihe state's laws entitled “CurvserN'atlon. 
farmland, and Open Space Pruteclkm and Coor* 
dination ** AU» In 2000 lur>ding for the slate's 
clean water trust fund was increased $10 mlUion— 
an encouraging sign since other environmental 
programs, considered by some to be non'essen* 
(ial. were being reduced in light of shortages from 
various state resenue sources 
The slate Board of Transportation also 
responded to the former governor's smart growth 
agenda by issuing in August 2000 street design 
guidelines to hdp '‘promote managed growth and 
establish communities where walking and biking 
are safe and enicyable ways to get to schiK>ls, 
shops and pla)‘grr>unds ** Planners add that Ihe 
slate is expected to increase funding for transit 
during the next several year^ shifting up to S300 
million from Ihe .stale's highway trust fund for 
public transportation needs 
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NORTH DAKOTA 

OZ 


E ven thuunh the pace of smart jinivrih chal- 
lenges has been relaljvely slower here com- 
pared to other states, communities in 
North Dakota are facing numerous planninit and 
land-use issues 

The statu is stru)Q!lin(t to address (trowth from 
Its urban centers pressing into adiacent rural 
areas, the loss of pirpulation in many rural areas, 
and on-gotng economic transitions In agricul- 
ture. hach of these trends has led to iiKroased 
planning probL'ms in unina>rporated areas and 
growing awareness about the need for imprch'ed. 
muUi-iurisdictional cooperation. 

While minor planning and zoning amendments 
were made m 19S!> and 1999. mute of these 
changes amended the master or comprehensiw 
plan requirements, which contain the same pro- 
visiocts that have been on the books since 1929 ' 
Problems arising from growth in unincorporated 
areas did lead the state to adopt its first exiratem- 
torlal zoning legislation in 1976. The law. which 


allows munKipalitics to extend zorung and subdi- 
vision authority outside their boundaries, was 
amended in 1997 in an effort to promise greater 
regHinal cooperation in planning and to allow 
cities cxpcriciKing growth to plan adequately for 
future expansion The law allows cities, depending 
on their size, to expand their jurisdictional control 
up to four miles beyond their borders. 

The amended law. howes'er. has nut gone far 
enough to address the issue Some cniidze that 
stronger representation from the surrounding 
area is needed on city planning commissKins 
making extraterritorial zoning dcciSHms Also, the 
law does iKit provide for direct coordination of 
plaiming among cities, counties and townships 

Additional difficulties result from hKal go%'ern- 
mcnl budget limitations and a shortage of profes- 
sional planners to serve rural areas Purlhcr 
complicating coordination issues are the lack of 
comprehcnsn’c planning by many tribal govern- 
ments. and discussHins between tribal areas and 
surrounding lurisdictions on planning and land- 
use matters 

Although affordable housing is often thought 
to be an urban issue, affordability of housing is a 
maior concern in outlying areas as well In addi- 
tion lo problems with aging housing stock, there 
are few multi-family or rental housing opportuni- 
ties in the state's rural areas The combination of 
aging housing slock, low wages and. m many oul- 
l>*ing areas a lack of |obs altogether, means that 
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NORTH DAKOTA 



Ttt«r« is growing awar»n«ss in tK* 
state about tha n«»d For impravad, 
multi'junt^ctional cooparalion. 


the creation and maintenance ot an>' Form of 
housing is difficuJt at best. LVen though rents are 
low tn North Dakota, the tow wages result in too 
many tenants being rent-burdened. Recent stud- 
ies show 32 percent of renters in the state pay 
more than one-lhird otf their total annuel income 
in housing costs.’ 

Economic pressures and changes in the agricul- 
tural economy have led to more people moving 
from rural areas to regional population centers. 
This shift IS an important planning issue m larg- 
er populatnm centers because of the pressures of 
expending munwipai services, increased trans- 
portation and water Infrastructure demands, and 
additional strains on Ux'al tax bases. 


Problems also result in smaller communities 
wheie the tax base is reduced even though there 
may be a decline in the demand for services. 
Schools closely mirror the migration trends and 
problems. Fewer students moan smaller state aid 
payments, fewer subiects and teachers, and 
hence fewer opponunities. The Department of 
Public Instruction is encouraging school consob- 
dalions— clustering school services among twxi or 
mure towns and. In Ihe process, enlarging the 
perceived aimmunity.- 

In recognition of these and other challenges, 
there is growing activity by organiatioru repre- 
senting local guN'emmenis. planners and others 
to address planning reform In the stale The 
statewide planning association also has begun 
efforts to encourage thoughiiul and thorough 
revision of the state's planning and land-use 
enabtmg k>gtslation 

One sign that planning reforms and related 
issues are beginning to be considered is a study, 
called for by a legislatn'e resolution, now under- 
way to examine conservation easements as a way 
to protect farmland and other recreational lands 
threatened by development - 

c;urTenlly the onl>' way to safeguard farmland Is 
through locally administered agncultural profec- 
tlon zoning. A lti97 study by the Amerxan I'arm- 
land Trust included 35 counties from North Dakota 
on a list of areas nationwide where prime farmland 
IS most vulnerable to loss through development* 
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5 IVdirr. Tem. Suieol PuMlc EUucailon pre«rniailon ai the tnicrlm raucatlen Comouncr raccunn.OcL 21- Nov 1.2001 
6KCJt 30B3 (CfUCIcd 20011. 

ratable 1.1 FannUnd A<swiun BrStal^.'SdoruAmftvaardnaUna nUdi WMU AmcrKan Tarmland TTuu. issr 
SSomitrD. Anaeial. r>in«tq;dnrb«Z4p. Ammcan FannlifKlTtiML 1S9T. 





149 



S everal attempts to tump start plannmtt 
reform in Ohio have been made during 
the past quarter century These efforts, 
however, have fallen short of securing mapor 
changes to compmhensive planning laws enact* 
ed by the state in the 193Us and 194Us and last 
amended in 1957 ' 

In 1977 a report by the Ohio Land Use Rei'iew 
Committee, acated by the state Cicneral .Msem- 
bly. led to omnibus legislation being introduced 
in order to improve and enhance planning efforts 
at the local, regional and stale lesels The prrv 
posed bill, however, lacked sufficient political 
support for passage 

Twenty years later another bill was introduced 
to enact several recommendations from the Ohio 
Tarmland Preservation Task Force, which had 
been formed in I9ttb by former Oov. George 
k^oinovich. The legislative proposal included a 
provision encouraging local gcn'crnmcnts. on a 
voluntary basis, to prepare county*wide compie* 


hensive plans Efforts to pass the measure also 
proved unsuccessful ' 

While atienlion lo comprehensive planning 
reforms has been eclipsed by other Issues In the 
state, including schcHii funding reform, there 
have been some smaller planning advances Cur* 
renlly pending before iheOhki General Assembly 
Is a proposal that w<iukl create agricultural secu* 
rily areas ‘ Despite having undergone extensive 
review, the bin Is still encountering resistaiKe 
Supporters, however, are optimistic that the pro* 
piisal will be taken up by the stale senate this 
>'ear 

Legist ion opening the way lot more aggressive 
farmland preservation was signed inlu law Jan 4. 
1999 by former Gov NarKy P Hollister ' The MU, 
S B 223. eiBbks state and local governments to 
acxiuire agricultural easements ihn>ugh a pur- 
chase of development rights program As of last 
>^91, the stale received five agricultural ease* 
meats' and 59 counties completed farmland 
preservation plans 

To help cities gain jobs, clean up brcwnfields 
and redevelop older neighborhcxHls. in |ur>e 2000 
Gov Bob Taft created the Office of Urban Devel- 
opment at the Department of DevektpmenI ' The 
new urban developmeni office was one recom* 
mendatiun of the Urban Revitalization Task 
Force, created In 1999 by Gov Tall and composed 
of 16 mayors and trther members The task force 
recommendations addressed a host of Issues 


1 Meek. Siiun aod Ioka Wineotiet^ *A SiNrt OoMb A^rndit lot obltx’ A (pedal repen prepured by CcoCKy cinviand and ibe Anet' 
Ian nannmKAuoaiOuo. Ooober 1991 Sec. hop.i,v«nr.{cudevcraod,ofarardwmhtinl>‘cciS9a.Vnda.biiD. 

2 Id-.p 4 

3 Id., p. S 

4 Ha >S7.(20ai). 

5 ‘Covrtihjt HLiUaief Ugni rartnbind nuicdkio Bill.' CdeeolitieUowrnof pmarckaar. Ion. 4, 1999. 
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OHIO 



Now p«n4n9 before the Ohio 
General Assembly is a proposal to 
create agricultural seci^ty areas. 


including housing, neighborhixids. transpi>ria* 
lion. inlTastruclure. workforce de\'elo|>meni and 
education ' 

In November 2000, farmland preservation and 
urban reviialuailon received further support 
when Ohio voters apprtA'ed Slate Issue 1. a 10-year. 
$4 billion bond fund, by a r>7-percent-to-42- per- 
cent margin Legislation (Hh3) authi>ri2ing the 
$400 milllon-a-year program, known as ‘Clean 
Ohio,' was enacted in fuly 2001.'* According to the 
new taw. $200 million will be allocaied from the 
fund each year for urban brownfields revitaliza- 
tion. $150 million a year for conservation protects; 
$25 million a year for statewide recreational trails; 
and $25 mllhonayear for farmland preservation." 


The most recent study undcrricoring the need 
for better integration of economic, environmen- 
tal and social impacts with stale and local land- 
use plans, as well as to incorporate "balanced 
growth" principles in local planning decisions, 
was released Sept 7. 2000.*^ Titled the "Lake Ene 
Protection and Restoration Plan.” it was prepared 
by the CHiio Lake Ene Commission and offers 84 
specific rccommerKlations aimed at improving 
the enviioiuncnl, rccruattonai opportunities and 
economy of the lake and its watershed 

"Too often.” the repotl slated, "our land use 
and development decisions have accelerated en> 
Sion and nonpoint pollution, urban sprawl, aban- 
donment of central cities, congestion of streets 
and highways, the loss of natural habitat and 
farmland, and degraded the health and diversity 
of plant and animal communities.”" 

The goals of the Uke Erie plan echo similar 
objectives outbned in an October report. "A 
Smart Growth Agenda for Ohio.” by the American 
Planning Assocutton artd EcoCity Cleveland. In 
order to pursue a balanced development policy, 
the report recommended creation of a high-level, 
state government planning organization to coor- 
dinate plannirtg densions between state depart- 
ments and agencies, draft a cross-cutting 
development, redevelopment and natural 
resource conservation goals (kx'umcnl for the 
state, and develop an incentive-hased program 
that targets state growth-related expenditures to 
locally designated growth areas.* 


9 Ohio ivbon Rmiaiiauon TUk rone. MiO' A^adii 40d Task Fc«ce REpon (ZOOCn. 
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C 'ljiipau'J to the accelerated population 
Itrowth In several nearby slates— Arizoru's 
■|i.i percent. Texas's 22.8 percent and New 
Mexico's 2U.1 percent— Oklahoma's population 
grew 8lt{{htt>' less than 10 percent between I9!iu and 
2000. The slower rale has raised a number ot con- 
cerns. not the least erf which was the stale losing 
one of Its six congressional seats becau.se of redls- 
incling based on the 20UU poputation figures. 

And unlike some of Its neighbors— such as Col- 
orado, New MexKo and Arkansas where discus- 
sions and efforts to secure planning law reforms 
and smart growth measures are well underway— 
beyond discussions among a handful ol profes- 
sional organizations including the Oklahoma 
Chapter of Al^ similar de\'elupments have not 
occurred in the Sooner State 
Oklahoma is one of about a dozen stales that 
have yet to modernized their statutes that enable 
local governments to do comprehensive plan- 
ning. Such laws In Oklahoma remain virtually 


identical to the original measurcs adopted in 
1*M7. which were based largely on model legisla- 
tion de%'eloped in the 192U5.' 

Currently the stale's cnmprchcnsh'e planning 
a'quiremenls do not address protectHm of threat- 
ened or endangered species.* protection of histone 
and cultural resources, enhancement of communi- 
ty appearance, or affordable housing needs In 
addition, zoning decisions arc not required to be 
based on a long-range plan or vision. Alst), because 
comprehensive plans are not required to be fol- 
kiwed or regularly updated, many cities haw plans 
that are 20- to 2S-years-old. 

Although there have been no major revisions to 
the slate's planning laws, there have been sever- 
al amendments os'er the years These changes 
have resulted m a complex and confusing set of 
laws that has created numerous obstacles for 
smart growth to occur in the state For example 

■ nothing requires comprehensive plans to be 
updated or used, although the plans are 
required. 

■ differing sets of planning rules apply depend- 
ing upon the size of a community, 

■ zoning decisions are not required to be based 
on. or consistent with, a lortg-range plan or 
vision; 

■ zoning rules arc administered iiKonsisienily. 
creating confusion among staff, elected leaders, 
developers and the public at large, and 

■ annexation laws are confusing and vague. 


1 ‘PcfiulMion Chkiuic ind Piunbuuon 1990 to 2000 'Cmud 3000 Sri<r US Cmtut Burrau. April 2001. p. 2 
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loin nannaii: AMoatUon. B9fl. 

4 totiWwni^tadniianr Oelrndm ol Wltdilic-and CemcrloT WildUh-Uw rePruarv 1999. p U 


152 


OKLAHOMA 



Nothin9 in Od«hom*li »tdte law« 
call for comprohortov* plans to 
b« updated or used, although 
the plans are reou^d 


In 200U. a proposal was mado to form a plan- 
ning and land-use legislative study commission ' 
The study L'ommission was to be charged with 
evaluating the effectiveness of current state, 
regional and local planning and land-use laws, 
and proposing innos'ative and cooperative plan- 
ning and land-use approaches in mder to effec- 
tively guide growth and desvlopment. The bill, 
however, was not appros'ed 
Since then, no maior planning reform proposak 
or smart growth legislation have been intrcNiuced 
in the stale legislature, nor have there been any 


related initiatives or actions by Guv. Trank Keat- 
ing. Nonetheless, there are numerous iruficatiorks 
such proposak could benefit the state. 

A 1ii97 Amencan Tarmland Trust study identi- 
fying those areas nationwide where prime agri- 
cultural land IS most vulnerable to loss friHn 
development included all 77 counties in Okla- 
homa on the list.' Currently the state has a right- 
tu-farm taw and differential tax assessment rates 
for agricultural land, but no stale or local author- 
izing statutes to protect farmland through trans- 
fer of development nghls, agncullural protection 
zoning or other methods. 

Development to date, however, does not appear 
to be threatening m any way the federal funds the 
agricultural industry in the slate receives Between 
1996 and 20UU. TU.UUU-plus farm operations 
received more than Si.7 billion in federal subsidies. 

The maiorlty of the subsidies went to larger 
landowners: lust 6 percent of the farm operations 
in the state received SO percent of the monies. 
Must of the payments were made as part of the 
199b Precdom Id I'arm bill that was actually 
aimed at weaning farmers off of federal subsidies. 
Since payments were made based on a farmer's 
previous history, landowners wore paid whether 
they planted a crop or not.' 

There also appears lobe little change underway 
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in order to prcA'xte alternative methods of trans* 
portBlion in the stale A report by the Surface 
Transportation Policy Protect, ('hart^rrig Direftkm. 
Faierai Transportation Spending in the 1990$. 
ranked Oklahoma among t4 states in the country 
showing "a weak commitment" to expaitding 
transportation choices.* Between 1990 and 1999. 
for instance, the state spent less than S5 per capi> 
la of its federal funds toexpand bicycle, pedestri- 
an and transitHiricnted transportation options. 
The nalHinal average for the same period was 
S1726 per capita.* 

There also appears to be a need for more afford* 
able housing, another important planning issue, 
in the state. Recent studies show 4U percent of 
renters in the state pay more than 30 percent of 
their total annual income in housing costs.'* 

Planners point out that it is in the long-term 
interest of Oklahoma's cities, suburbs, small 
lowTis and rural communities to be able to sup- 
port heatlhy development patterns and direct 
growth in a way that minimizes damage to the 
environment, reduces “-sprawr in urban centers 
and scattered development in outlying areas, and 
improves the livability of towns and cities. 
Reforming the slate's comprehensive planning 
authorizing statutes is the first step to be able to 
steer growth and development in that direction 
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text— lhai vHiWnt sh<iukJ have had accvHS to the 


C| 



A halk)! measuie that miuld efleclivety 
hall lurihut Impkmcnlation and 
enlorcemcnt of Orvgon’s landmark 1973 
planning program' won voicrapptwal In Novem- 
ber 2000.' bul was declared urKX)n.stilulkinal by a 
trial court several months later ' Passed b>' a 53- 
47 percent margin, arealled Measure 7' would 
ruiulrv payment to lartdowners fur most reduc- 
tions In prt>perty values caused by stale or Uk-uI 
gwernmeni regulations 
The trial court decision declaring the ballot 
provision utKunsiituiional has been appealed to 
the state supreme court, which heard arguments 
last September The stale's highest court is 
expected to rule in early 2002 ‘ In declaring Ihe 
ballot measure unconstitutional. Marion Cxmnty 
Circuit Court Judge Paul Lipsci>mb noted that 
Measure 7 was presented to voters out of con- 


relevant section of the state constitution that was 
to be modified ’ fie also noted that the measuie 
conlained multiple constitutional amendments 
that should have been voted upon separately 

A legislative proposal to accomplish what Mea- 
sure 7 had been unable to do.' as well as several 
efforts lo compromise the compensation issue, 
rvmaiiKd in committee at the end of the Oregon 
Legislative Assembly's 2001 regular session The 
bill had been referred to Ihe committee un Land 
Use aruJ Regulaii>ry Fairness, which held three 
public bearings on Ihe proposal last May and 
June 

Planners aiKl other <ipponenis of the measuie 
believe kx.'al governments would not be able to 
afford lu adopt, amend or enforce their plans and 
programs given the required laitdowiwr pay- 
ments. which some estimate topping $!> billion or 
Ihe size of the slate's general fund budget for an 
entire year 

Despite the potential setback lo the state's sub- 
stantially updated planning laws' posed by Mea- 
sure 7. Oregon Oov John Klizhaber wntlnues to 
promote smart growth and community sustain- 
ability In May 2000, the goverrtor issued an exec- 
utive urder' directing stale government lo 
become a leader in sustainable practices and to 
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bocome environmentally sustainubk’ by 2025. 

The executive order also created a suslainabili* 
ly work group comprised of members of the leg* 
isialive assembly and state, as well as business 
and community leaden The group was to help 
imprcis'c the efficiency and effeclivcrtess of state 
efforts, and to recommend options for additional 
steps the state might take 
At the end of 2UUU. the Gaventor's Work Croup 
on Sustainability filed an initial report." The gov* 
ernor then accepted 10 objectives' recommended 
by the group In the areas of economics, commu* 
nity and environment Among the objectives are 
that state operations and purchases help main- 
tain vital and active downtown areas, and that 
agency operations reflect partrterships with com* 
munilies and businesses 
In luly 2001. the governor signed legislation 
requiring local comprehensnre land-use plans to 
address school facility planning just as they would 
planning for other public facilities." A month 
later. Gov. Kitzhaber signed a bill ' authorizing 
the City of Portland, Multnomah County and 
municipalities within the metropolitan area’s 
urban growth boundary to offer landowners 
property tax incentives to do stream restoration 
and maintenance on their property 
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P ro{imss conimucs to be made on smart 
growth and planning reform issues in the 
stale under former Go\’. Tom Ridge’s iru> 
liatives. 'Growing Greener' lauiKhed m 
and 'Growing Smarter' bunched in 2000. The 
former governor's 2001*2002 budget called for 
nearly SMU millKtn for the third year of 'Growing 
Greener' and million to fund the first full 
year of “Growing Smarter * 

During his 2000*2001 budget presentation the 
former gmemor. who now is in charge of U.S. 
Mnmoland Security, announced plans to preserve 
100 farms in 100 days as part of “Growing Green- 
er.' Of the S135 million allocated for the program. 
$20 million went to preserve lO.OUO acres of farm- 
land. more than $S0 million was earmarked for 
watershed protection and restoration, and $32. S 
million was used for infrastructure impro\'cments 
and the development of trails and greenways 
Another $3 6 million was alkKatcd for local 
land-use planning and assistance— marking the 


first time a bnd-use line item has appeared In a 
Pennsylvania gewernor's budget 
Also last year House Bill 101 was signed into law 
The law amends the stale's Agiicutlural Secuiiiy 
Area law to alknv counties to preserve irads of 
farmland that extend into adfoining counties * 
The bill aLsci eliminated the St0,000-pef*acre cap 
on state funds tor the purchase uf agricultural 
conservation easements 
The Pennsylvania Municipalities Planning 
Code, adopted in IRtifl. set the historical (tame* 
work for local comprehensive planning in the 
slate ' Only a few amendments to the slate's plan- 
ning laws were made beyond the moderate 
changes made by Act 170 of 198B— most notably 
the addition of impact fees in 1990* 

Also in the early 1990s Pennsylvania lawmakers 
attempted to pass ctimprehenslve ptanning law 
amendments, forming numerous legislative 
commissions to study the issue and holding sev- 
eral public hearings Various recommendations 
were made and, in some instances, legislation 
was proposed Still, no new statutes wm* enacted 
Land-use and planning reform issues resur- 
faced in 1997 when former Gov Tom RMge estab- 
lished the 21 St Century Environmental 
Commission, a parwl of 40 cabinet members, leg- 
islalors, business leaders, envmmmentalisu and 
planners ' The panel, after klentifylng sprawl 
development as its biggest concern, issued 240 
lecommendaliuns in September 199g. including a 
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compnihcnsis'e revision of the ptanning anJ zon- 
mi; enabling statutes' The commission also rec- 
ommended urban growth boundaries as oi>e tool 
to discourage suburban sprawl. 

On fan. 7. 1W9. the former goverrtor issued an 
executive order ' to guide all commonwealth 
agencies when making decisions that impact the 
use of land To accomplish his goals, the Center 
(or Uical ciovernment Services was designated the 
lead state agenc>' responsible for land-use assis- 
tance and monitoring." The Goventor's Green 
Cknernmcnt Cxiuncil was directed to ensure that 
state agencies act consistently with the goals of 
the executive order, and that the Department of 
fUiv'ironmental Protection establish a statewide, 
geo-spetial data ckaringhouse." 

Also in the state I louse of Representativ'es 
coruidered but did rvot approve H.B. 1864>. which 
would have established a process to ensure con- 
ststenc>' between an adopted comprehensive plan 
and local development regulalicKts and land-use 
decisions. The bill irKorporated language from 
the APA's Growing Smart" LiigisldDiv 6'iiJji>6oid(. 

The following ^var the former governor 
announced that the stale must x^row Smarter' ' as 
well as grow greener. As pari of his "Growing 
Smarter' legislative agenda, the former governor 
supported legislation to amend the Municipal 
llanntng Code proposed in the House and Senate 
by Kep David Slell and Sen fames Gerlach. respcc- 
llvel^'. Polldwing extensive debate and compro- 



Th« 2000-2001 state budget 
alocatad $3.6 mflion for local 
land-use planning at>d assistance. 


mise in the general assembly, these planning bilb 
were enacted as Acts 67 and 6* In ) une 2000 “ The 
new laws were designed to provide counlles and 
munk'lpalllles w ilh the tools necessary lo plan for 
healthy eennumk' growth and development, and 
lo ctmserve urban and rural resources while pro- 
lecilng private property rights • 

Taken as a package. Ihese acis clarif>' the 
aulhorilyof ctiunlies and municipalllies lo create 
"Locally t>esignaled Giuwih Areas* as pari of iheir 
comprehensive land-use plans The>' encourage 
and enhance “Transferable [>evel<>pment Rights* 
as a tool lo preserve open space and farmland 
The new laws also direct that slate agencies shall 
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PENNSYLVANIA 



To «ncourag» infiil dtwlopmsnt, 
ths stat* providas parftmnanca- 
based loans for cleanups of non- 
hazardous waste sites induding 
brovmfields. 


consKter and may rely on locaJ land-uw plans or 
onjinances when revnewinj^ applwalions for funding 
or pcnniUing to avoid conflicts with local planning 
decisions. The laws give local gtnrernmenLs greater 
ability to withstand k>gal challenges while eff«cti\'e- 
ty planning for gniwth and fanlitattng consistent 
planning at the kxol, county and regional le%'els. 

Another measure. Act 127. was signed by for- 


mer Gov. Kidge on Dec. 22. 2000 in order to clar- 
ify some of the changes made by Acts 6 ? and 08 
Another pert of the former governor's ''Grow- 
ing Smarter* initiative invutved enacting the 
IXwvnlim'n lixiation Law" in June 2000. The new 
statute requires the Department of General Ser- 
vices to set guidelines for locating stale agencies 
in central business districts. The department 
considered (actors such as transit availability, 
local character, public safety and economic 
impact in drafting ils guidelines 
To encourage infill, the Pennsylvania General 
Assembly in 2000 amended the Industrial Sites 
linvironmental Assessment Act* to provide per- 
formance-based loans to businesses and commu- 
nities for remediation and cleanup of 
non-huzardous wastes, including waste tires at 
abandoned industrial sites or brownfields 
I’ennsyhania communities onnut impose build- 
ing moratona while they work on cocnpnihensU'e 
zoning or growth management plans.* A year after 
hearing argumenis. the state Supreme Court ruled" 
in June 2001 that the MunicipaJities Planning 
Code Act of tiM>B. as reenacted and amended, does 
not grant a munlapellty the power to invoke a 
moralonum on new construcUon 
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RHODE ISLAND 



c- 

In its first annual repi.irt.' reka-sed last August,' 
the 30'member council recommended an 
increased locus on government Investment in 
urban cximmunilks. the use of i nceni ives to chan* 
nei growth to areas that can accommodate sus* 


S ince passage one of the country's best 
state planning laws, the ('^>mprehensive 
Planning and (iind Use Regulation Act in 
1989.' Rhode Island has continued lo strengthen 
and expand its collection u( planning statutes 
and practices in order to better address the full 
spectrum ol growth managenH'nt and related 
issues lacing communities in the (X-ean State 
A Orowih Planning Council. iiKiuding repre* 
sentalives from the public> private and nonprof' 
it sectors> was created by a February 2000 
executive order‘ sigrred by Rhode Island Gov Lin* 
coin Almond He charged the council with exam- 
ining economic, environmental and social 
impacts of development in the stale, inventory' 
ing existing slate programs, policies and expen' 
ditures, and evaluating their effect on 
sustainable develupment and rei.'ommendlng 
krgistalive and regulatory changes Included in 
that review is the 1988 Comprehensive Planning 
and Land'Use Regulation Act. 


local planning procx‘s.ses Addit kmally. the council 
plans to establish a planning institute.' a perma' 
nent. nonprofit cxirporation lo improve planning 
capacity' In areas where If needs improvement or 
where planning resources are tacking 

The same month the gewernor was signing his 
executive order, the Statewide Planning Program 
released ils telephone survey of 452 Rhode 
islanders on issues pertaining to growth * Chief 
among residents' cotR’erns for the next five years 
were prrdecifng drinking water, cleaning Hurra' 
ganseil Bay. keeping properly taxes low. and 
improving quality of life The report looked at 
Rhode Islanders' land’Use priorities, what they 
thought was best and worst about their slate, 
and what factors influeiKed their choice of 
where to live 

The general assembly passed three grinwlh* 
related bills In 2000 A k>int resolution' created a 
special legistative commission lo study the eon' 
cept of suslainabillly as It cxiukl be encouraged by 
slate government A report was due in January 
2002 

The general assembly a]s<t directed the Depart' 
ment of Adminlslratkjn lo assign neex^ssary staff 
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RHODE ISLAND 



R»wt«Ofl» to th* sMto's i»iult)-mod«l 
pl«n strengttien commitments to 
pedeiman trenspooeoon. social e<|ui- 
ty and environmental tteiverdthip 


to perfixm the functions required tty the Com- 
prettensive Planningand Und Use Rejiulatirin Act 
tn help address sprawl, urban revltaltzatlon 
and Inter^munlcipal cuurdfiuiUnn ’ Legislauirs 
approved the Development Impact Fee Act* to 
help local gos'ernmenis ensure that adequate puh- 
hc facilities are available to serve new growth 
Rhode Island voters also appnwed two bond 
Issues In Nnv’ember 2000 to help eomhat sprawl. 
Gov Almond's lo*^r. open space 2000 cam* 
pal gn called for $:t4 million to protect the state's 
"unique natural heritage** The Department of 
Fnvlronmental Management was to use $10 R mil* 
linn to purchase land or development rights.* 


last December, the governor used $r» r> mllllnn of 
the boivd issue to provide matching grants to 
local communities to protect more than loo acres 
of urban playgrounds. recrealKmal fields, trails, 
beachfront and oiher sues.* 

Voters in 2000 also endorsed $^.5 million in 
general obligation bonds tr> match federal funds 
and finance improvements to the slate's high* 
ways, roads and bridges, and to purchase buses 
for the Rhode island PuMK Transit .^uthorlty*$ 
fleet. About 523 million was earmarked to relo* 
cate Route 195 through Prov-idcnce— a key com po* 
nent of a plan to revitalize the city's waterfront 

In 2001. Gnv. Almond joined Massachusetts 
Gnv Jar>e Swift in anmninclng a flve*year exten* 
Sion of commercial rail .service between Provi- 
dence and Riwton The extension, from 
2004*2009. includes expanding service from 
eight to 11 dally round trips." 

local governments have until Augusi 2002 to 
bring the transportation component of their 
comprehensive plans into acc«irdance with the 
state's 2001 triennial update of the "Ground 
Transportation Plan *" Revisions to the state's 
mutti-mixial plan for the movement of people 
and goods strengthen commitments to pedestri- 
an transportation, social equity and environmen- 
tal stewardship 

last March the Department of Environmental 
Management announced a regional planning 
effixt in ihe Placfcstone valley " A coalition of 
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local, stale and lederal agencies were to develop a 
comprehensive, bi-slalc build-out analysis of the 
valley According to the departmeni. 'This study 
is vital to understanding the region's future as it 
illustrates the maximum development permissi* 
ble under current zomng." The StateH'ide Plan- 
ning Program will use the analysis to help towns 
as they complete revisions and updates of their 
comprehensiw plans. 

The departmeni also cnm<ened a ^bste I^irmit 
Slruamlming Task Force in early 2U01 to 'discuss to 
what extend statutory, regulatory, policy or admin- 
istrative changes are necessary to strviamlme the 
a^ulalorY process without compromising our envi* 
mnmenlal mandate, and especially lo expedite the 
cleanup and muse of contaminated properties.”'* 

Last |une. members of the State Mouse created 
its own Brownfields Commission.** The group of 19 
legislators, appointed by the Speaker of the House, 
are to develop legislative recommendalKins that 
would complement and strengthen existing 
brownfields programs and that would increase 
public awareness about brownfields remediation 
and reuse The recommendations were due by the 
start of the legislath'e session last month. 

Also apprTn>cd in 2001 was a bill making tax 
credits available to individuals or organizations 
that renov’atc historic buildings for residential or 
business use " Up to 30 percent of the rehabilita- 
tion costs of projects invoh'ing certified histone 
structures qualify for credit The legislation took 



Tax aed)b and s new state 
rehabilitation building code 
should make the ckmate for 
urban rem vestment in Rhode 
Island one of the most favorable 
In the rsation. 


effect fan 1. 2002 The tax credits, cuupled with a 
new slate rehabtliiathin building uxte expected to 
be implemented In early 2002. shiHild make the 
climate fur urban reinvestment in Rhcxie Island 
one of the must favorable in the nation 
Another propusaT’ passed In 2001 allows htsl- 
ness impruvemenl districts In PnMderwe The bill 
enables businesses in the state's largest city k> 
come together in a district saiH'lioned by city lead- 
ers and to lax themselves in order to supplement 
city services 'Anything that can be done to help 
market downtowns and make them spkffler and 
more economically viable would be good."" said 
the executive director of Grow Smart Rhode Island 
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SOUTH CAROLINA 

\4 


D unng the pest lhn?e years planning reform 
ennimued to press for legisb' 
tKin opening the way for South Carolina 
communities to adopt stronger comprehensiw 
planning and growth marragement measures. 
Although none of the pmposals they supported 
were enacted, a number of smaller steps were 
taken addressing several specific planning issues 
in the slate. 

The L'omprehensh'e Infrastructure ai>d Sustain- 
able IXveloproent Act was introduced in 2000 
The proposal would has'e significantly updated 
the South Caroltna Local government Compre- 
hensn'c Planning Fjiabling Act of t0!>4' and the 
1976 ComprehensN'e Infrastructure IXvelopinent 
Act. whK'h made mcxleraie and the must recent 
changes to the stale's planning statutes ' 

The infrastructure and sustainable dcN'elop* 
mcni bill would have defined local and regional 
sustainable development planning, provided 
plans, programs, development incentives, 
regutations and studies to promote sustainable 


d(.A<elopmenl planning: esiaMIshed advisory rec' 
ommendatlons and starulards lor sustainable 
development pradlces: arHl provided technical 
assistance and funding ‘ 

In 2001. the Parm and Forest Lands Protection 
Act was introduc'ed to protect priority agricultural 
land ' The legislation would have authorized the 
purchase of agricultural conservation easements 
and created a Slate Priority Agricultural Land 
fkiaid within the Department of Natural Resources 
to administer the agricultural land programs 

Another proposal introduced lust year, and that 
came close k> passage, was the South Carolina 
Cimservalion Bank Bill (i{>}62) introduced by 
Rep ChlpCampsen A companion proposal in the 
state Seiwte (S.297) had been approved last April, 
but laclica] delays by opponents and the addition 
ol more than 60 amendments to the bill prevent- 
ed the House from acting on the measure before 
the general assembly adiourr>ed.* 

The propoal would have pixA’idcd SlU million 
from deed recording fees to protect significant 
natural areas, wildlife habitat and historical sites 
Ihniugh land and conservation easements The 
general assembly was expected to take up the bill 
again in early 20U2 

South Carolina has a statewide right-to-farm 
law and differential tax assessment rates for agri- 
cultural land, however, there are no state or local 
authorizing statutes to protect farms or require 
urban growth boundaries.' iiUU. 13 South Carolina 
counties were iiKluded in a 1997 American Farm- 
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iund Trust nationwkJu study identlt)'ing aruas 
when; prime agikrultural land 1$ must vulrwrabk* 
to kws Irum develi»proent * Currently Beaulf»n 
Cuuniy Is the only kxal lurisdkciion in the slate 
with purchase u( des'elopment rights or other 
measunrs designed to protect agriculture land * 
TwY) property rights bills also were tntnxluced 
in 2001. One ul the proposals would have required 
landowners to be aunpensaled when a regulatUm 
causes a 'substantial dtminulion* in property 
value as well as requiring local ofticials lu assess 
the impact ot proposed i>ew land-use regulatiorts 
that affect properly x'alues.'' The second biU would 
c«»in|>ensate landowners when gewernment action 
inordinately burdened a use of property." 

Planrrers and other government oflickals raised 
doubts that the hills. If enacted, could place a 
huge finatKial burden on taxpayers Other con- 
cerns Involved whether local gcA'ernments would 
be prevented from using zoning and other regula- 
lions to protect real estate values because the 
costs of compensating property owners in certain 
cases could be prohibitive.'* 

The general assembly did pass iwx) bills in 2000, 
including a proposal establishing a wluntary 
cleanup program in order to restore arMl reUevdop 
-‘brownfields* or contaminated industrial and 
commercial properties The other measure provid- 
ed tax advantages to property ewners who donate 


conservation casements to protect natural 
resources’* 

Oov lames Hodges hosted in March 20UU the 
“Govemur’s Summit on Growth." which atlracled 
approximately 40U business and g(A;crnment lead- 
ers." A month earlier the goi’cmor established the 
Task Force on Hlstofic Preservation and Heritage 
Tourism, asking that the group determine how to 
improve stale and local government pilkics so a.s 
to not impede historic preservalton.* 

The governor also signed several grrrwth man- 
agement-related executtve orders. <tn Feh 4. 1999 
he established the Interagency Couitcil on Natural 
Resources Policy, charging the courK'il to develop 
lor consideration acuon plans addressing maK>r 
environmental problems, issues or needs in the 
slate*' In April 2001 he signed executive orders 
that established an affordable housing task force'’ 
and impsed a moratorium on constructing or 
expanding swine faciltlles. or approving waste 
management plans for such facibties." 

At the hx-al les'cl. Charleston County voters nar- 
rowly defeated (SO.S percent against versus 49.5 
peic’ent in lavoi) a 2000 ballot initiative that 
would have funded thn>ugh a 7i-cent. 25-year 
sales tax mass transit improvements, new parks, 
farmland protection and civnservatum of other 
land.* 
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SOUTH 

DAKOTA 


1 } 


L ike all of its neighboring slates except Min* 
nesota. South Dakota's comprehensive 
planning statutes remain virtually the same 
as the circa 1920s laws upon which they're based 
What minor changes were made in 1%6 and 1976 
did not amend sections of the statutes addressing 
comprehensiw planning 
Predominately an agrKullural state, what sur- 
faces when planning law reform is mcntiorKd arc 
ciHKerns about protecting landowners' properly 
nghts and maintaining local governmental con- 
trol and flexibility o\'er land-use decisions It 
should come as no surprise, then, to learn that 
the stale legislature takes a *hands-off’ approach 
to most planning and land-use issues. 

However, certain clarifications and pnwisioRs 
are needed in the state planning statutes to 
address such things as K'int jurisdictional plan- 
ning in extraterritorial areas or places that are 
adjacent to. but outside of. a municipality's bor- 
ders Other changes planrK'rs in the stale say are 


needed irniude iiKenliveu that encourage small, 
indcpendenl-yei-nelghboring communities to 
work together towards wimmon economic or 
tedevelopmenl goals, and ways to reverse the 
IreiHl of younger residents moving Irom rural 
communities to larger cilies-or other slates 
Planners also note the challenge ol working 
with outlying counlies near Rapid City. Sioux Falls 
or other metropolitan areas to recognize the 
long-term problems associated with scattered 
housing devek>pment that incrementally Is 
destroying highly productive farmland A 1997 
report by American Parmland Trust underscores 
the seriousness ol the issue, noting that 39 of the 
slate's 66 counties are among the areas nation- 
wide where prime agricultural land is most vul- 
nerable to loss from development 
Currently there are ik> stale or local statutes 
allowing communities to protect agricultural 
land through transfer of des'elopmeni rights, pur- 
chase of des'elopmeni rights or similar approach- 
es South Dakota Joes have a statewide 
lighl-to-larm law and differential lax assessment 
rates for agricultural land At the local level, 
county or other governmental units have the 
authority to guard farmland from development 
through agricultural protection zoning ' 

(.tne program that is helping build greeter trust 
and cooperation between state and local giAern- 
ments is ^Spruce Up South Dakota' anrKiunced by 
Guv Bill Jankkiw during his 2000 state of the state 
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aJUruss ‘ Thin voluntary. ck;an*up initiative 
encourages local and stale offices tu form part' 
nerships In uixter to remove vacant aixJ dilapi- 
dated buildings, abandoned vehicles, tires and 
batteries, white goods (freezers, washers, dryers, 
stoveSv etc), pesticides aixl abandtmed under- 
ground fuel tanks 

In some of the stale's larger and grxwing cities, 
such us Sioux f^IIs where the population increased 
23.000 between 1B90 and 2000. strong planning 
measures are helping the aimmunity direct devel- 
opment into areas designated fur growth The city 
also is making headway in expanding the number 
of transportation options fur residents, such as 
irnluding more bicycle paths 

While Sioux Falls and a few other cities are 
using planning to enhance their quality ol life, 
many immunities in the state are reluctant to 
consider anything be)'ond basic planning and 
zoning practices An indicator that the slate 
could follow Sioux Falls' knd in expanding trans- 
portalion alteriwtives is the Surface Transporta- 
tion Pidicy Pn>)ect’s tvpt>n. tlranging Pinclion: 
Feiirrat Transportation SprnJing in the I990f South 
Dakota wa.s among H states characterized as 
showing a '‘weak commitmenf to improving 
travel choices,’ based on its $5 66 per capita state 
spending of federal funds between 19 ^ aird 1999 
to expand bicycle, pedestrian and transit-orient- 
ed transportation options The national per cap!* 



Incentives ere rteeded that enoour- 
ege smell, indepencleni*yet>tw9h* 
boring communities to work 
to9etlver towerds common eco- 
norrwc o' redevelopment goels. 


la state average was $17.26 * 

Amtihcr imp>rtani planning issue where these 
already Is a siaie-governmenl ci>mmilment for 
making improvements is affoidable Ixiusing. The 
South Dakota ffoustng Development Authority Is 
responsible for t ncreesi ng the number of affordable 
.single-famity homes in the state and has made that 
goal Its highest pnorlty ' During the past decade. 
South Dakota's total number of housing units 
Irwrea^d 10 3 percent compared to the national 
average of 13-3 percent The 2000 hnmetrwnership 
rate for the state was 68 2 percent— two percentage 
prints higher than the national average ' 
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F oIlowinK passage of its landmark 

Ornwih Policy Law. Tennessee has spent 
the last two>'ears focusing on implcmenta- 
lion of the new law. whKh significantly updates 
the state's comprehensive planning statutes. The 
law. which was enacted with the help of the Ten* 
ncsscc chapter of APA. incorporated language 
from AFA's Growing Smart ^ Legisktivf CuHlfhook 
Of the 92 non*mciropolitan counties in the 
state, 74 secured approval of their mandated 
growth plans by the fune 30. 2U00 deadline In 17 
counlKis. county commissions and municipal 
governing bodies were unable to reach agree- 
ment on the countywide plans by the deadline. 
Seven counties submitted plans between July I. 
200U and |unc 30. 2U01 and eight counties offi- 
cially moN'ed to impasse and requested media- 
tion of their disputes by the Secretary of Slate’s 


office. That office has facilitated agreements In 
all hut two of the counties. 

Two slate agencies announced policies lo 
reward counties and municipalities with 
apprtAred growih plans and. beginning tn Fiscal 
Year 2002. to Impose sancihias against those with- 
out such plans The [>eparimeni of Economic and 
Community Pevclopmeni awards additional 
points on grant applications from counties and 
municipalities with approved plans.’ As of juh’ l. 
2001. communities and counties without 
appnwed growih plans were; with a few excep- 
tions. unable In apply for grants. 

The Tennessee Housing Development Authority 
also has a reward system with addltlnittl points 
being given to grant applications when growth 
plans have been approvvid. As of July 1, 2001. the 
agency no longer offered federal Home Investment 
Partnership Program <tK>ME) grants to any coun- 
ty or municipality without an approved plan* 
HOME Is the federal government's largest block 
grant available to state ai>d local giA'ernmenis to 
prrAhde |ow-lna>n>e households with affordable 
housing’ 

A white paper ls.sued 1^' the Tennessee Adviso- 
ry Commission on Iniergov’ernmental Relations 
last January examined the rural areas component 
of the mandated growth plans and found it lade- 
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ing The pttpur miles that ‘urtian gniwtb hound' 
aties are no4 enough.* and sag^led a number ol 
techniques and stralegVes-in the areas of a*gub' 
IkmSv public infrastructure, public costs and rev* 
enue. and public aiKl private invesimenls in open 
land— that the state could use to strengthen the 
rural areas component 

By executive order in January 2000.' Cov fx>n 
SundquisI created the Tennessee Strategically Tar' 
geled Areas of Redevelopment or the TN S T A R 
community redevelopment committee The com' 
mitlee helps facilitate urban area revitalizatUm 
and redevelopment eflurts It also assists commu- 
nity'based organtzalluns, community develop* 
ment centers and local leadership with creating, 
implementing and suppfirting strategic programs 
aimed at improving economic dev'elopmcnt 
opportunities 

Last July, the slate's General Assembly paitsed 
legislation’ to expedite brownfield cleanups and 
reuse across the state Last October Guv 
SundquisI announced that Memphis was the first 
municipality to Identify a bniwnfiekl site fur reuse 
under the Brownfield Redevelopent Amendment 
The site, a former screen door manufacturing 
operation, evenlualty will be home to a residential 
neighborlKM.Hj 


Last July th« T«nt>a«6«« G«neral 
Aa&ambly pataed lagialation to 
exp»diTa brownfiald cleanup* 
artd rauM acmai th« atar«. 
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n_ 

With rapid growth expected lo continue in the 
slate, especially in urban and suburban commu- 
nities.' the most-pressing planning-related 
issu(» in Texas are increasing funding for local 
and regional plannittg initiatives (all of which 
currently comes from local lunsdiciions) and 


cnsurinK that the tools and tc>chn)ques available 
to citK?s arc not limited further by lesislalive 
action. 

During the 2001 lesislalive session, a bilJ was 

A lthough It Is the seomd-most populous approved that severely restricts planning moralo* 

state m the rution and more than tM> na for a^sidential prorects. Cities had used the 

percent of its residents live in metropol- tool to preserve the status quo while evaluating 

itan areas.- lung-standing values of self-reliance new plans and ordinances Signed by the gover- 

and local self-determination continue to flavxir nor.’ the measure prescribes stringent prnce- 

the approaches the Lone Star slate takes to plan- durcs before a facilities moratorium for 

ning artd other public pulley issues. residential uses can be enacted Also, the ckw law 

Theabilityofmostcities to manage growth and limits these moratoria to 120 days 
devekjpinent ts based on the Texas constitution's Legislators in 2UU1 also amended the state’s 
home-rule provision.’ Cities are allowed to impact fee law.' Provisions were added requiring 

ameitd charters and pass ordinances as long as an offsetting credit for ad valorem taxes or user 

they do nut conflict with the constitution or gen- fees that finance infrastructure improvements, 

oral laws enacted by the state legislature This The changes will reduce the maximum impact 

'bottnm-up' approach means that each home- fees cities typically can charge for mfrasinicture 

rule city can make its own decisions about what to percent of the actual cost, 
planning toob and lechiuques are most apprupn- other attempts to restnet or cliniinaie plan- 
ate to its situation unless those tools have been ning tools were proposed but defeated in 2001. 

proscribed by the Texas legislature. One bill would have removed the municipal 

As a result, innovalive approaches to growth exemption from the requirements of the proper- 

and development Issues, including partnerships ly rights preservation act. which would have 

with non-governmental entitles, lead to longer* required a Takings assessment' on all municipal 

lasting solutions because they are crafted locally aclHins.' Arvulher proposal would have exempted 


in response lo local needs. 


religious organizations from subdivision plan- 
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ning rtqukrvmtfnU had it been apfn>vod ' A bill 
that wiiuki have restficteJcltles'abillty to regulate 
the kKaiiun of manufaiiurvd housing also was 
stopped ' Most significant, however, was the near* 
appttA'al of a measure requiring c'ompensaiion to 
landowiK’rs affected by downzuning or changes in 
zoning ordinances that reduced the amount of 
development alkwed cm their property • 

Texas. like many stales, adopted the Standard 
Zoning Enabling Act during the 1920s. The state 
also adopted the subdivision portion— but rHd 
the c'omprehensive planning sectior^— of the 
Startdard City Planning Eiwbling Act in 1927 
White municipalities In the stale goverrted by 
home rule could adopt their own procedures and 
tools to manage growth and development, tools 
available to them began to change in the IRWH 
aiHl t990s when the Texas legislature began to 
place restricilons on what home*rule govern* 
ments could do and set ihtw, specific procedures 
lo be followed b>' municipalities Often, such leg* 
islalive aciion was in response to cornerns raised 
by the development irtdustry about reported mis* 
use of auihorlly and pcKeived infrirrgemeni of 
property rights by one or a lew cities 
Legislation was adopted in 1997 to establish 
c'orvsisteni procedures lor the use of Impact fees, 
including the developmenl of 'land-use assump- 
tions' that require analysis of future land*use 


devckipment patterivc and the resulting demand 
lor inIrastriKlure Also in 1997 a vesting statute 
was enacted requiring devek>pmeni proposals to 
be evaluated solely on the basis of regulations in 
effeci at the time of filing fur the first of a series 
of required prolect permits 

This statute subsequently was amended in 199S 
lo add limited exemptions and prohibit additions 
of new expiration dales for appr<rved permits 
After It was accidentally repealed in 1997, the leg- 
islature re'enacled it in 1999. making it retroac- 
tive for prolects commenced after 1997 and 
limiting its applicability lo local Instead of state 
government 

The stale enacted a statute enabling compre- 
hettsive planning by both general law and home 
rule local grwernments in 1997.” While the law 
provides only a general description of what com- 
prehensive plans should contain Instead of 
includirq' specifK' plan elements, it did clarify 
that cities can make the linkage between com- 
prefrensive plans and their zoning and facilities, 
otherwise kmwn as ‘concurrenc’y * 

In 1999. approKimatety a dozen laws were enact- 
ed addressing lai>d use IrK'iudlng subdivisions.” 
property rights,” impact fees.” public notice as it 
relates to the regulation of adult uses' and affoid- 
able housing ” Also that year the slate legislators 
strengthened cx)unty subdivision authority and 
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Ihe power lo regulate manuIaiiuruJ hiitne rental 
communlltes In urder to protect water resources 
in one county experiencing widespread septic 
failures, the legislature gave the Jurisdiction spe^ 
cbl authority lor issuing dexelopmeni permits 
Not enacted in 1399, however, were laws 
authorizing agricultural protection zoning or 
transfer of developmeni rights priwisions to safe' 
guard farmland vuliterable to devetupment *' A 
study in 1997 by the American FUrmlaitd Trust 
fourrd areas ol Ihe Texas Blacklartd Prairie In the 
east and lower Rio tirande Plain in the south lo 
be among the top 21 percent of places in the U 5. 
that are losing prime agricultural bnd to devel* 
opment At the same lime, the study included 
another 217 Texas counties on the list of areas 
nationwide where prime farmland is m<»t vul 
nerable lo loss from development " 

More recently. Ihe legislature has adopted addi' 
llonal liK>ls lo address the needs of rural areas fac' 
ing urban gnrwth and development pressures 
County subdivision laws were lurlher strvrtgth' 
ened last year in Ksponse lo rapid rural growth 
rales adjacent to metropolitan areas Also In 2001. 
Speaker of Ihe House Pete Laney was instrumental 
in the creation of a new stale agency. Ihe cifflce ol 
Rural Community Affairs, which is intended to 
l(x.‘us on rural community issues 
Legislators also passed H B 34BI last )'ear, 


which extends Ihe Texas Stale Atloidahle Housing 
Corporation ihmugh 2003 Among other things, 
Ihe housing law addresses manufactured housing 
and preservation of affordable housing units* 
Although median home prices in maior Texas 
cities are well KMow those in other regions of Ihe 
country." statistics show the number of families 
facing wursKase housing needs is growing three 
times faster in Ihe stale than decent. aflordaMe 
housing Is being aeaied ” 

As in other developed cities nationwide. 9>me 
of the older rrelghborhoods in Texas cities have 
lost affordable housing units because of genlrlli' 
cation, conversion to i.t)mmercial uses ami arson 
SirK'e most urban devekipment in Texas has 
occurred more recently than In other regions ol 
Ihe country, these issues affect a smaller portion 
of the urban housing si(x,‘k in Texas than etse^ 
where Unless there Is a commitment to replace 
affordable housing within existing areas, locating 
replacement housing in new subdiviskms where 
siieels, utilities, sclKxib and other public serviC' 
es also must be provided i^n he inefficient, cost' 
ly" and a suuK‘e ol urban sprawl 
Absent any additional legislation placing lur* 
liter limitations on Hie planning and smart 
griiwih l(X)ls and priivisions afforded kx'al gcw* 
ernments, Texas cities will likely mattage grtiwih 
by using strategies that make redes'elopmenl 
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more attmelive; carry oul IcK’al plans that balance 
Okvckipineni anJ infraidniciure with preserva' 
tliin ol htiiluric and environmental assets, and 
build regional cualltions to address regional 
issues 

Cities that are k'ading the way include liullas, 
which has a nationally recognized brownfields 
program that is transforming abandoned proper* 
ties into new. mixed*use areas Galveston. Pbrl 
Worth, San Antonio and other places are using 
the ctiaracter of historic downtown and neigh* 
borhcxHl areas to attract residents and business* 
es Ei Paso. Houston and Pallas are among the 
cities using tax itKtement financing districts to 
assist the private sector In abating environmental 
hazards and revitaiizirig older buildings 

Many suburban and rural cities***those that 
were origlitally rural communities arid now are 
part of metropolitan areas-are using local plan* 
ning. zoning, devehipment incentives artd other 
techniques to retain their distiiKiive main streets 
and 'small town' characters. Examples include 
Lewisville. Keriville. Tyler and Granbury Cities 
also aK* using a variety of approaches to manage 
growth Collaborations among furisdiclions with* 
in urban areas— as well as private and iKm^profit 
entities— are increasingly used to addn^s the 
regional implications ol planning, environmental 
and transportation issues 


In the PallaS'Fori Wr>rth melroplex. such 
regional coalitions have led the way fur a region* 
al plan to address air quality arid recreational 
trails that will extend as far as the Oklahoma bor* 
der A mulli'City agency. Pallas Area Rapid Tran* 
sit or PART. i.»pefales one of the most successful 
new light rail systems in the nation 
Last year the 23*mlle light rail system had 11 5 
million passenger trips Expansions underway 
will add more than 30 miles of light rail track dur* 
ing the next two years.’* Economic development 
benefits as a result ol the system are clear More 
than $1 billion In private development has been 
spent ahifig existing and future light rail lines 
sifKe the system opened In IB96. wh ich has creai* 
cd $3 7 billion In projeclexl regional economic 
benefits through 2003.** 
local and regional smart growth initiatives also 
are being used to help shape ihetulure of Austin, 
Pallas, Houston. Denton and other cities. Mean* 
while, the North Central Texas Council of Gov* 
ernments established a Center for Pevekipment 
Excellence to examine best practices arnl to make 
such approaches availabk to area communities 
The courK'il's metropolitan plannirtg urganiza* 
lion also Is involved, providing transportation 
lufKling incentives lu communities that imple* 
ment sustainable development principles 
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P rogress continues lo be made on several 
planning fronts by the state's ijuality 
('•fowth Commission, formed by the 'Qual- 
ity Growth Act of 1999."' which encourages cities 
and counties on a voluntary basis to support crit* 
ical land conservation, affordable home owner* 
ship, housing availability, efficient development 
of infrastructure and efficient use of land 
Through lanuary 2U01 the commission had 
established sue Quality Growth PrirKipks that call 
on the state to provide local governments with 
planning assistance The principles also encour* 
age local rurisdklions to not only lake responsi- 
bility for planning and land-use decisions in their 
areas, but to coordinate such decisions in coop- 
eration with other gov'cmmcntal enlitics - 
Thc commission also has awarded M local 
planning grants amounting to S4UU.0UU and. 
through its administration of the LeHay McAllis- 
ter Fund, has preserved or resttircd 9.416 acres of 
critical land in the state.' 


Utah's comprehensive planning laws go back to 
the I920s.‘ although modest changes were made 
in 1991 with the pa»age of the Municipal Und 
Use Development Ad and the County Land Use 
Devekipmenl and Management Act, and amend- 
ments that followed in 1992 ' While the stale leg- 
islature has rHit addressed smart growth and 
planning reform together, various related propos- 
als have been taken up individually 
The most Important bill adopted during the 
2001 interim session amends the state crsle 
legaiding annexations The change Is expected to 
have a major effect on the way communities grow 
In Utah Under the new law. municipalises will 
be required to prepare an annexation policy plan, 
whk'h describes the areas a municipality antici- 
pates will he added to its borders in the future 
The new law makes a significant policy state- 
ment in that new growth shfiuld lake place only 
in areas where there is infrastructure lor provid- 
ing urban services Except for Salt Lake County, 
iTKisi county gov’emmenis in the state are iKd 
designed to efficlenlly prtA'ide such services 
As part of an on-going effort fur the past eight 
)'ears, the state apptxAHxl for the current fiscal ieur 
{2001-02} anolher $100,000 to the Office of Plan- 
ning and Budget lor use b>' counties and other local 
gtiverrunents to develop and implement land-use 
plans, according lo slate Rep StephenM Urguhart' 
It Is believed, however, that this source of funds 
may not exmlinue bey.md fiscal year 2000-2001 ' 


iHS nsCfignm xuich n. 1999) 

2 -tititi'k Ctadinrt MacIfAn )■:* quaUr) ilruinti* OuA nitifMi. luk 2000 . p. 10 

3 Qttiin CrowtbOoawtaKkio wfnminf oiMKApItibiarMi. Uoiur) 2tK)L Set-. tittp.'>Wm>9weroc(juir ui.iMti|jallc>>' 

4Cobt>. ncjdnm -TowanJMLUmiSuiuM. ASurvn<3lSidteUiiaoel4KalljiM]'l.<ieHiinmn(' UnjwtnjSnun Wbilii^ntp«ii>W.2.AiaM 
loin HanjiKig Attoccitkin. B98 

5 Sec. nilcbottt. RlilMril &. ‘L’uh ZCAlog law »ml Ptc^uwlf lot LegliUitvc I'hMDgp.' 9 aT.U. Pub L I (1994) 

6 Ha n (20011. 

7 Summcrbxa WIH. MraK> ftua Cuh OMpan o( ARC id apA WMblngurA. D.C oilloe. Uo a 2002 




173 



Utah's new annexation law 
makes a signrficant po^ state- 
m«nt in that n«w growth should 
take place only where there « 
infrastructure fcK providing 
urban services 


In addition, separate bills were introduced but 
not approved to exempt telecommunications 
facilities from hKal subdivision reftulatlnns,' and 
to require local g<Arernments to treat manufBN.'* 
turud home subdivisions in the same way as con* 
venilonal subdivisions’ 

During the 2000 legislative session several 
land-use laws were enacted Including measures 
addressing annexations by municipalities and 
annexation of unincorporated areas: transpi>ria- 
tlon corridor preservation, and subdivistons of 
lai>d. Proposals that failed in 2000 included a 


cjuality Orowth Bill, a land-use planning appro- 
priation. and an optional county affordable hous- 
ing act,* 

To help protect agricultural Land from being 
lost to des'elopmenl. a statewide law authorizing 
the creation of agricultural districts has been 
enacted Also, local hirisdictions have the option 
of adopting their own protective agricultural zon- 
ing and transfer of deveLopment rights programs 
to protect farms from being des'eloped.* 

According to a 1997 report by American 
farmland Trust. 29 of the state's counties arc 
among the areas nationwide where prime agri- 
cultural bnd is most vulnerable to Loss from 
det'eLopment ” 

At the local level, voters have passed ballot ini* 
natives addressing vanous growth issues. In 
voters in Park City approved a Slu million bond to 
acquire open space' while in 2000 voters from 
Davis. Weber and Salt Lake counties agreed to a 
’/«*oent sales tax increase to fund commuter rail 
service between Dgden and Salt Lake City * 

Looking ahead to rsext year, the Quality Growth 
Commission is deseloping an implementation 
program for Quality Growth Areas that, when 
adopted, would reprersenl a signifkanl change in 
the way planning is done in the state. The pro- 
posal IS not expected to be taken up by state law- 
makers before 2003.* 
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A ct 2!)0. Vermtint^ 2r>-year-<>ia. landmark 
develt)pmtint rcw-iew law. came under 
ttre during the 2001 legislative session. 
That law. along with Act 200— the r>r<mih Man- 
agement Act of 19R8— provide the (Ireen M«iun- 
taln State with some nf the most progressive and 
up-ii>date planning laws In the nation - 
After efforts in 2000 to streamline Act 250 failed, 
the stale house heM hearings in early 200] Thefe 
was a consensus at the hearings that changes to 
Act 250 were needed.- hut few were in agreement 
as to what should be d<ine While some urged a 
tightening of the law— asking that residents he 
allowed to appeal an Act 250 permit to the stale 
supreme court artd that Ihe position of puhiK' 
advocate he established to advise citizens on the 
permitting process-others railed against the act, 
claiming it conirihuies to sprawl and blaming it 


for the stale's allordable housing crunch 

In the end, Wrmoni legislators apprewed a bill' 
that establishes three pilot profeeis designed to 
lest a process for streamlining Act 250 appeals 
Clrre of the pilot programs allows initial district 
commission hearings to be heM on the record in 
order to form a legal basis upon which the Envi- 
ronmenlal Board can rely in case of appeal ' The 
Environmental Board would then consider an 
appeal based on Ihe record ralhei than cxinduci* 
ing aitother full hearing, as was the practice This 
procedure Is limited to 12 cKYurretKes aaoss Ihe 
slate 

The legislation also established a lactliialor 
pik>l pnjfect An employee will be assigned to 
help persons ix)mpleie small prufeci applications 
and ''otherwise preparing for their participation 
in proceedings under Act 250 ’ The empkryee 
alsti will assist parties who ace not applicants in 
preparing for their participation in proceedings 
under Ac1 250.asw<4laslacilitallng the exchange 
of information among parlies 

A mediator pikii profeci also will be c'onduded 
This profeci allows Ihe Envirunmenlal Board to 
contract lor nu-cusi mediation servkes to Act 
250 parlies Interim and final reports on each of 
Ihe pikits are mandated, and each of Ihe protects 
expire Sept I. 2004 
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Tha Davsiopmant Cabifwt i« 
ratpontiUa for aasunr^ colab- 
ofstion amoitg iUta agaiKiaa 
<o as to Mpport aconomic 
davalopmam, cra<irt>orv«l sattia- 
maat panems, nror^ communi- 
tiat arvd a haafthy anvirorwnant- 


In addition, a land^usu permittins process 
study commission \t'as established as a result of 
the bill. The group was to examine the current 
permitting process and make recommendations 
for future changes 

Another study commission focusing on afford* 
able housing was created by the legislature ' The 
commission is charged with studying the Munici- 
pal arMi Regional Planning Act. and proposmg 
changes designed to facilitate and mntivale the 
development and appropriate distribution of 


affordable housing throughout Wrmont while 
preserving municipalities' control of land use. 
The commission was expected to report to the 
general assembly by fan t&. 2002. 

The same legislation cstablishesa separate task 
force on downtown redevelopment. The IS-mem- 
ber task force is to recommend statutory, regula- 
tory and policy reforms ‘to encourage the 
redevelopment of second and third stories in his- 
toric downtown buildings ar>d the development 
of housing and mixed-use development in 
municipal centers.’ 

The general assembly also amended the law 
encouraging des'clopmcnl of contaminated prop- 
erty. The deadlitM* for applications to participate 
in the program was extended to July L 200<> from 
luly 1. 2000 

Following Gov Howard Dean'sexecutn'eorder' 
creating a t>evclopinent Cabinet, the general 
assembly passed legislation that accomplishes 
the same thmg Under the bill, the IX^relopment 
Cabinet is responsible for assuring collaboration 
among state agencies so as to support economic 
development, traditional settlement patterns, the 
working and rural landscape, strong communi- 
ties. and a healthy environment The cabinet is 
required to provide an annual report on the activ- 
iiles of the regional commissions council 
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D uring ihc 2001 session the V'irgmia Gen* 
eral Assembly continued its old practice 
of considering land-use and planning- 
related legislation on a piecemeal basis. How* 
e^'cr. because of disagreements between 
developmcni interests and local governments in 
Ihc state, no controversial bills were approved. 

What did come nut of the assembly was creation 
of a point study group. tbeCommission on Growth 
and Economic Development The commission 
was charged with studying current revenue 
resources to meet existing and future infrastruc* 
lure needs, revitaiizalion of inner<ity areas and 
older suburbs, development of abandoned, 
unused or contaminated industrial sites, com* 
monly krKnvn as brownfields, and ways to pie* 
serve both open space and indh'idual property 
rights as well as to fund land preservation goals 
The Virginia Chapter of ARi\ and the Virginia 



Society of the Amerk’an Institute of Architects 
issued recommendations to the commission sug- 
gesting that II lake a broad perspective and 
address the cuiKlition of land use and planning 
legislation in the Commonwealth Given (he state 
is facing severe budget craistraints. II was under* 
sUhkI that rHi ik*w planning-rekaled inkiialiv<es 
would he inlroduanl during the 2002 legislative 
session However. Ihe commission did recom* 
mend that Its term be extended this year so its 
work couM continue 

While studies, public hearings and debates 
have been the main iiuUximcs of growth manage- 
ment discussions in the slate sirne 1990, a lew 
limited proposals have been approved In 1996 
Ihe general assembly approved the Regional Com- 
petitiveness Ad The law authori 2 ed the use of 
'‘liH'entls'e payments’ to crK'ourage regHuial part- 
nerships that would promote economic competi- 
tiveness and encourage voluntary, inlet* 
municipal ctxiperation 

Four years later the Virginia Agricultural Vilali* 
ly Priigram was created to help kx-altlles under- 
write purchase of devekipmeni rights programs 
in order to protect farmland and agricultural 
businesses ' To promote urban re%'iialkallon. the 
Urban Public-Private l^rlnership Redevekipmeni 
Fund also was slarled in 2000 The fund was 
designed to help local governments linani.ie rede* 
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vdopmcni o( holiding sites, indudlng eiiste lur 
planning, clearing and remedialinn * 

Other appr<.ived mvaMires In 2000 addressed 
implementatkin Issues, such as remcwing derelict 
structures artd urban revilalizatlnn AlSii. an 
Office id Farmland Preservation was created dur' 
Ing the 2001 session Unkirlunatet/. insufficient 
funding has thwarted enective implen>en1ation 
of these programs 

The last serious effort in the Commonwealth to 
address land use ar>d planning'relatod issues was 
the Commission on Population OtTWth arul Desel' 
opment. created In 1989 The commission's charge 
was to study the updating of \'irginla's statewide 
and regioital planning laws, which have ik>i been 
substantially changed siiKe reforms in the t960s 
Those amendments focused mostly on stale and 
regional planning, not local planning* or the 
state's comprehensive planning enabling taws, 
which are based upon t920s rmnlel legistallon* 

The population and development commission 
was given a broad charge to study and evaluate 
the consequences of present and anticipated 
changes In population and patterns of develop- 
menl on the slate's ecimomy and environment 
Other responsibilities iiwluded developing initia* 
lives to ensure adequate planning, coordination 
aiHl data dissemination at all levels ul gosern- 
ment. recommending funding suuK'es for infra- 


structure improvements and conservation 
eiforts; proposing innovative and cooperaliv'e 
land management techniques, and examining 
and evaluating ways to coordinate general assem- 
bly ar>d state agency activnies.' 

In 1998. aiKither study commission was formed 
to find ways to reduce sprawl, trim mfrasinicture 
costs and revitalize older cities through the use of 
state infrastructure funds in designated "smart 
growth areas ^ The subcommittee's work led to 
iikore than a dozen growth-related bills being 
introduced the following year, although only two 
of the proposals were enacted— one addressing 
special u% permits' and the other zoning viola- 
tions* The measures not approved virerc recon- 
sidered during the 2000-2001 legislative session, 
but devciopcr-local govvmmcnt disagax^ments 
stymied any progress from being made. 

Looking ahead to the next several years Vir- 
ginia's new governor. Mark R. Warner, is expected 
lo be more supportii'c of planning than the previ- 
ous two admmistraiKins One sign that planning- 
related advancements rna>' be in the offing was the 
recent appointment of TUylor Murphy as Secretary 
of Natural Resources. A former state delegate, 
Murphy was a proponent of the 1990 Commission 
on Growth. Population and Development, and the 
legistative adv'ocate credited with developing the 
state's Chesaprake Bay PreservatKm Act 


4 H a im Cbp 7S7. April S.3000 

5 Ci>tMTi»*tion rw nifwaitron lirowih ant Charier, huinnalltn Shaivd DeriiliaimiUin^ A Bai^iuiiwnd Mf4<« duly tStU) Pwt II. A HU- 
ti«y <i| HinninK in Vlqcnia 

A Ool^ (hKliK^' -TiaMircl MiHlvtn Statuiw. A Sufwy <4 Siaia Law <in I>k«I Land-lW PtanninK * tinwiat SMtrf Htirttru IV|wi Uil 
Amrncan PUneing A»i«cwiaiU'«. 1(0* 

7 ISM VtrDnia AetK fhp m 
4 &| Rm 177. Mary-Margm-I Wfillfk-. CKM 
» H a 3334. tigmO May 7 lff» 

D HS 2S33. Marrti 38. tm 

0 


ai&MMiNil F«t swaar oaowra 
loot iiaie Of sure 




178 


WASHINGTON 

C 


C ities and counties across Washington 
began updating their comprehensive 
plans and development regulatK>ns in 
20U1 in preparation for the state's (ive-year 
review and update process Many communities 
are consideriitg inclusion of science*basod per* 
tormance standards in the plans to protect chit* 
cal and sensitive environmental resources 
including wetlands, streams, underground water 
aquifers, unstable slopes, and fish and wikllife 
habitat areas The state's Orowlh Management 
Act requires that these first*evef reviews be com* 
pleted by Sept. L 2002 

It's been 11 years sitKe Washington enacted its 
(frowth Management Act. one of the most com* 
prehensive and modern planning statutes in the 
country' While there is consensus that the law is 
slowing sprawl and guiding growth out of rural 
lands arKi into urban growth areas, each year dif* 
lerent interest groups offer changes to the 1900 


law More than a dozen growth* and planning* 
related bills were intniduced during 2001 with 
(ewer than hull of them passing Highlights of leg* 
isluHon that passed include 

A bill' directing the slate Oflice ol FinaiKial 
Management to assist natural resource*relaied 
agencies in developing 'outcome^focused per* 
lormance measures' in determining eligibility for 
natural resource and environmental grants and 
loans The new law resulted from a legislaihe 
audit* evaluating the stale's effectiveness in 
administering this environmental program 

A measure* establishing three pilot projects in 
orOkr to evaluate streamlining environmental 
permit decision making tor significant, statewide 
Iranspi.utation projects The (rial program 1$ 
designed to ^maximize enviiunmenial benefits 
through uKiidinaled investment strategies' and 
to eliminate duplicative permit and compliance 
activities by stale and federal agencies 

A law* requiring local governments k> establish 
lime perkxls lot actions on specific. Iand*u.se 
proieci permit applications iiKludlng timely and 
predictable procedures to determine whether a 
completed permit application meets develop- 
ment requirements 

Also enacted was a statute requiring each city 
and county fully planning under the (>rowth Man- 
agement Act to establish a process lor Identifyirtg 
and siliitg ‘secure community transition faclli* 
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lies' lor high'iisk sex ollenJers 1 l»t have coni' 
pkted ttieir sentences There is concern that the 
slate needs to address appropriate housing fur. 
and reintegration of. persons released from civil 
cummitmenl In addition, concerns have been 
raised about how the state handle's appropriate 
senterK'ing of sex t>flenders in a comprehensive 
manner so that both civil and criminal prtKesses 
effeciivefy protect the community at the same 
time allowing the stale to meet its cunsliiuiional 
and statutory duties Local governments are 
required to adopt and amend their devekipmeni 
regulations as necessary in order to aUr>w fur the 
siting of secure community transition facilities 
for persons conditionally released ' 

Other measua‘!s aimed at strengthening the 
Growth Maragemeni Act that were not adopted 
last year hut that may be taken up during the leg- 
Islalure's 60'day 2002 session include proposab 
to 

• coordinate pbnning under the growth act with 
the state shoreline management ail*; 

■ require additirmal parks, school and law 
enforcement needs to be addressed in growth' 
management comprehensive plans and devek 
opment regulations': 

• alkiw tax'inciement financing and 

■ expand affordable housing opportunities " 


1h* adekton of toanca-baMd 
poffermanoa standards to com* 
prahansiv* plaro is b«ing con- 
sidarad by rrtany Washington 
communitias in ordar to protact 
cnrtKai and sarvitiva anvwon- 
mantal rasourcas. 
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E xcept for minor amendments in the 1%U6. 
state-level comprehensive planning 
statutes in the Mountain State remain vir- 
tually identical to the 19205 legislation upon 
whK'h they were originally modeled. There has 
been little discussion at cither the executive or 
legislative levels about updating these statutes 
or implementing state growth management laws. 

At the same time, there have been iso ballot or 
bond initiatives in 1908,* 1999' or 2000.* whether 
statewide or locally, addressing growth manage- 
ment. open space, farmland protection or similar 
issues. 

While West Virginia has a statewide right-lo- 
farm law. differential tax assessment rates for 


agricultural land, and a conservation artd preser- 
vation easement act that was adopted in I99S.' 
there are nu stale or local authorizing statutes to 
protect farms ur require urban growth bound- 
aries' Yet 25 West Virginia counties were includ- 
ed in a 1997 American Farmland Trust study 
identifying those areas nationwide where prime 
agricultural land is most vulnerable to loss from 
development 

In addition WVsl Virginia, as well as Utah and 
Wyoming, have not enacted legislation separate 
from non-game programs to protect state endan- 
gered plant or animal species or critical habitat 
lor these species • Acvordlng to a luly 2000 survey 
by the W^t Virginia Nongame Wildlife and Nat- 
ural Heritage Program, there are 803 raie. Ihreai- 
ened and ertdangered species In the stale ‘ 

One sign that leaders in the stale are open to a 
new approach lu bind use oa'urred last February 
when Guv Bob Wise, dehvertng his first state of 
the stale address,”' called upon residents to move 
beyoiKJ the long-held belief "that economic 
growth c^anies the price of environmental sacri- 
fice" He stressed his goal ol ending "the era of 
divisiveness on the issue of West Virginia envi- 
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runment." and asked stale lawmakers to elevate 
the Director of the Division of Environmental Pro- 
teciion to the posi of secretary in the governor's 
cablitel The legislature implied ” 

Also in 2001 the West Virginia legislat ure erwici* 
ed a Mil pertaining to surface mining reclamation 
plan reviews!' As a result. i<ical economic or rede- 
velopment aullHUities are tKiw charged with 
a'viewing surface mining reclamation plans and 
making rtx'ommendations lo the Office of Coal 
Piekl CU>mmunity IXselopmenl That office may 
then prepare a master land-use plan for inclusion 
into the appropriately reviewed reclamation 
plan ■ 

Recent legislative Initiatives inlr«.Kluced In the 
state Senate lo address municipal and county 
planning commissions." artd cooperation 
between regional council and agernles in plan- 
ning and Uev'elopment.* failed to make It out of 
committee Last year the VVCst Virginia Chapter of 
APA developed a series of proposed reforms to the 
slate planning code that, among other things, 
would strengthen the definition of a comprehen- 
sive plan * 
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S ince enacling moderate revisHms to its 
planning statutes and passing a major 
growth martagement la\K' in the state 
has premded S3.S million in turtds to help local 
governments devehip comprehensive land'use 
plans. Communities with populations of 12.500 
or more people had until Ian I. 20U2 to adopt a 
model zoning ordinarKe to provide for tradition- 
al. compact neighborhoods, rural areas wrerc to 
etKDurage conser%'ation with subdivisKms having 
compact lots and common open space 
The new state law. which used language from 
Ihe American Planning Association's Crowing 
Smart /.^gisfatriv Cuidrbooilt in Ihe desenption of 
the elements of a local comprehensive plan, 
requires ever)' community to adopt a comprehen- 
sive plan by 2U10 Wisconsin's current biennial 
budget' provides S3 million a year in grants' to 
help iurisdiclions complete their plans 
Starting in 2005 an as-)et undefined Smart 
Crowth Dividend will be available from the stale. 
Municipalities and counties that adopt plans 
meeting state standards, and that enact zoning 


and subdK'lsion ordinances consistent with iheir 
plans, will qualify for Ihe dividend The program 
also will reward communiUes that increase com- 
pact developmenl and moderately priced hous- 
ing* within their borders 

The Working Group on 'Hix Incremental 
Financing, organized by former Gov Tommy 
TIvimpson, issued a report’ in December 2000 
The group was established after Thompson, itow 
secretary of Ihe U S Department of fleallh and 
Human Services, vetoed two tax increment 
financing measures contained in the I99f» state 
budget bill 

Tax increment financing Is a tool local govern- 
ments artd other jurisdictkins can use lo finance 
Ihe exist of redex'eloplng depressed areas, lu con- 
strue kiw-and moderate-income housing or to 
pr<ivide publicly funded improvements to indus- 
trial. commercial and residential profecls ' The 
former gcA'ernor's working group's made 32 rec- 
ommendations in 27 topic areas, although 
observers doubt any of the pr<iposals will be 
Implemented 

A second rep«irl on tax increment financing was 
released in fanuary 2001 by Ihe Wisconsin legista* 
live risi'al Bureau ' Titled ‘Informational Paper 
« 17.* Ihe rep»»rt expk>res the history of Wiscxinsln's 
lax irKTemeni financing law. passed in t97S. and 
details the statutory provisions 

Despite Ihe two reports, atxl that Ihe working 
group Convened b>' former Gov ThompMm itKTud* 
ed several state lawmakers, no tax increriK-nt legiS' 
lalkm passed during the 2001 legisbih'e session 
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Another report. leleaNcd In i)ei.vinber 2000, 
idientilleU mote than 30 issues related to the 
reclamation and reuse ol bruwnlleKIs ’ Many of 
the Issues discussed in the repurtv prepared by 
the 2000 Brownfields Study Group, were the result 
of ImprTA'ements, statutory chan^ and new 
brownfiekls programs included in the 1999-2001 
slate budget * The report contained more than 70 
proposals 

A prrwision in the 2001-2003 budget bill’ 
allows small business startups that take over 
vacant storefronts In rural downtowns to be eligi' 
ble for loans up to S750.000 from the Wisconsin 
Housing and Economic Development Authority " 
Another item in the budget bill created the Mil- 
waukee fievelopment cipporiunity Zone 

Part ol a S32-milllon revitalization package lor 
the city’s downunwn. any corporation conducting 
economic activity in the designated zone will 
receive a package uf lax and investment credits 
and incenttves The special zone will remain in 
existence for seven years 

Another planning issue brought before state 
lawmakers invx-iNed wetlands UstMayGov Scott 
McCallum called a special session ' of the Wis- 
consin legislaiure to adopt a new wetlands pn^ 
lection law The governor's decision was 
prompted by a U S Supreme Court ruling last 
lanuary that. In eflecl, narrowed the water and 


wetland areas subrect to federal regulation and. 
according to Gov. Mc(.?allum. potentially left ‘xrast 
portions of Wisconsin's wetlands unprotected.'"' 

To expaird transportation alternatives in the 
slate, m 2001 the Wisconsin Department of 
Transportation annouiKcd a multi-party agree- 
ment alknving passenger rail serx'icc between 
Milwaukee and Madison Ser\’K:e is scheduled to 
begin in late 2UCi3 with six daily, round-trip trams 
provided federal IuimJs are available After 2005. 
when train servKe is expected to begin to Si. 
Paul. Mmn . 10 daily round-trips are proposed 
between Milwaukee and the state capitol. 

Also. Milwaukee and Madison continue to 
investigate light rail options.'* A 7.5-mile light 
rail line in Milwaukee, which is considering elec- 
tric buses and other alternatives, would cost S32t> 
millHin. a 12.5-mile system would cost S498 mil- 
lion. A proposed 33-mile commuter rail system in 
Madison would cost S275 milbon In both cases 
financing is a concern. 

Gaming approval for light rail m Milwaukee, 
which has put S^ri.S million together for its sys- 
tem. faces an additional hurdle The 2UU1-2003 
state budget requires a binding, county-wide refer- 
endum to be held before construct can begin. 
Voter support at this lime is uiKcrlain. Such a vote 
is not required to approve an eleclru' bus system m 
Milwaukee, or to build light rail in Madison. 


8 -Bri'wnliekit Study Croup rinal Hrpcin.* Deomber 2000 Ste. http;iVtnnir.dnr.iUir.¥tiut'ocg(‘awrr.'BiclUvt%'pub(i'IIR£S5.pdl. 
9Act9(I»7|. 

IDS a SS. ttesuic bud^ri bill. Act 16 (2001). St«; bnrt.'-uww.k^iaacc wi.utilOOIKku/ans/OlAciHpdl. 
n -Coivraor Anitnunoet Help lor Rural Dciwrmrwn Busiiwttn..* Oowrnor's Pres RcW«k. November 6. 2001. 

See. bap.i/mrar.Migar.iuir.mtfLnem.druil j({yprld>6B7. 

O -Cmemor Annrwnce* nin w Help Beviubx Mthraubee tVnmtowo.* Ocwen»r'« Prm Heleate. Xbreb 2ft. 2001 
See. bRp:<>’iinnv.Mfetiv.(Uir.MtK<ne«n dftMldif<rprld*ft79. 

C Cuecuiwe Order No. 7. 

M UlB-309318. 

6 -CMemor Calk Sfemal SeMcn <■) WVilandt Legklailon.' pem rriciie. May L 2Q0t 
See. hctp.i/in>w<M«f)(iv.iutr.mwnc«n.dc4«l4tprprld»S1S. 

IS Sandier. Urry. -XlaikBMirctoraKtan Hfthirailwncm ptem, XlilwiulcfeconfaleTtempkvlngeleartebwtataclHaperaltemanir.' 
MOmiuIiv IMnu/S^KiiMi. Aug 30i2<l0L See bitp.''yn>w.kcinllite.cpik'1Yal>o‘nei«a<augcn/min3ia8300la4ipnorinat>prlnt. 
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WYOMING 


c 


W hile changes wen? made to Ihc stale’s 
planning and zoning laws with the 
Wyoming Land Use Planning Act of 
197S. statutes governing comprebenstve plan- 
ning by local communities were not amended, 
leaving them essentially the same as Ihc 19205 
model legislalum upon which they an? based ’ As 
a result, communities in the state do not hm'cthe 
authority to use more modern and up-to-date 
planning strategies for managing growth and 
devckipment 

Approximately 49 percent of Ihc land in 
wyiming 18 federally owned. S percent state 
owned, and 46 percent is privately owned.' As 
part of Cov. }im Geringer's open spaces initiative, 
a 1995 statewide conference. *The Wyoming Part- 


nership Natural ResiiUKes for Today and Tumor- 
nw,* focused on land cunser%'ation initiatives 
Among other things, a guidebook was produced 
for landowners and local giAernment officials on 
land-use planning, zoning and other legal tools to 
preserv'e open space ‘ Also, various land trusts 
and organizations, such as The Nature Conser- 
vancy. are playing a greater role in the slate to 
acquire conservation easements in order to pro- 
tect ranch lands and critical wiklllfc habitat 

Despite the conference and the grA'ernor 
expressing interest in requiring counties to 
develop land-use plans inctinluiKiion with agri- 
cultural land protection measures.’ to dale no 
significant planning reform or growth manage- 
ment measures have been apprtwed by the state 
legislature 

In his 2001 slate of the slate address. Oov 
Geringer raised concerns about unplanned 
growth in Wyoming, noting that the state's popu- 
lation had increase nearly 9 percent in the last 
decade ‘Wyoming may be the least populated 
slate, but we have the greatest opportunity to 
control our growth and to guide our future The 
challenge will be to keep enough of each to sus- 
tain the kind of growth we desire 


1 WWi Sidtuir. Secs. 9-S49 lo (1975). Fc* e Iwtiery OD the ol (Stinnlng and hinlng te^UlMiao in Wp>cnli^ tee. Stephen 

lUlen.. -AcaxmmodMlonce PieetnpUDtf? ante Md Federal ContKddPrhiiteCctillAadt inW^omlD^* Q Land& VRiter L Dev. 73 at 89- 
94 (1977). 

3 CoUx iltidne> Toward Xlodmi Stiit«ne«. A Survey ol State Uixt on local Load-l<*e Pt•(lniI^.* tlnnrl^Sinun MMli'ng IM. i. 
AinriKan PkmnUig AnoxlBilctt. 199A 

3 WScaning. Ukc No Kioe on Eanh. Wayi to CocMenv Wyoiwng't WutMimul open Undik A Uulde SiMk. Aiullable at 
bnp.’iViwrsute.tiy-tu-yp^vniiXi'v^Kni^un'opett pices hrm. 

4 Id. 

S S Welk. Birbtifa. -CovemciN' Smart Ctutnlt Inltiniw*.* hkrtbetiti hUtHcn Intaliuie. lulyZOaifL U 
i aid. 
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A blU that would allow transfer o( devekipment 
njthts to be used to protect afincultural land 
came under pressure from development interests 
and was not approved. The ]{oven>or had shown 
some Interest m the bill, but wanted a pruvtsion 
stipulalinjit that count)' commissioners develop 
countywide land-use plans before implementing 
the option of des'elopmeni rights transfers.' 

C>nl>' locally administered agncuttural protec- 
tion programs are in place In the state, where 20 
counties were included In a 191^7 American I'drm- 
larKl Trust study listing those ureas rutionwlde 
where pnme farmland is most vulnerable to loss 
from development 

Another bill that did not pass would have ear- 
marked a percentage of state ageiKies' budgets 
for beautification efforts " T\vo other bills were 
ertacted. howes'er. including a measure that clar- 
ifies the legal definition of a subdivision’ as any 
division of land, rather than the division of land 
into three or more lots. The other bill changed 
requirements for municipal annexattons.'Mnclud- 
ing removal of the exception to file the required 
annexation report. 


Although Gov. Jim Goringor has 
raoad concarns about unplannad 
growth in tha stata, iha lagisla- 
tur* has yat to adopt planning 


raforms- 
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ADDITIONAL RESOURCES 


Growing Sm«rt*'‘ Program 

Betiun In 19^. thellnmin^Sinarr^ Prniirdtn is an APAanJ its chaplmki help 

stales mDderntze siaiuies addio'^ini' pianninj and the manaijeincni »! chan^ In 2002 
the prii{Eram reluaveU Its Ijr^nlativf Ouiikbcvk ModflStatuteri fitrPfdnningutuIthe Mandgr 
mrnt of i'hange anti thedcxximpanylnj* tirtwi'ngi’/nart "t’srr.VJamwt Many of the cnmpre- 
hensive planning statutes sill] in use today haw not been amended or res'lsed since they 
were adopted during the 19205 and 19305 

The (ImwingSman''’ /rgisfainv (Tuidrhootc 2002 Cdifton pnA'kJes baciground information, 
describe^ pms and cons ol legislative alteinatives. and makes suggestiorts concerning 
implemeniaiHin A unique ksjture of the /,rg;f5farnv<;uidrfira><( 2(102 fTiiiYki/i Isihe variety of 
options provided (or siaiuUiry rvl<irm instead of a nKinoliihlc. one-slze-fitvall approach 
The guideboidc contains tS chapters irKluding model planning statutes on zoning, sub* 
divisions, tiaditional neighNirhood development, Impaci fees, adequate puMIc facilities, 
uniform devdopntent pc'rmit reviews, redevelopment ItKentives, transfer of development 
rights and transportation demaiKl management 
Also available Is the <;n*wf>Tg.Smurr ''lf.wr.VfaotiaJ, a 71 -page owrv'lew ol the t/gtsfornr 
(iniJrfviak 2002 Cdifion Included are a gerH'ral discusslim about Initiating planning law 
reform, user needs checklists, summai h.'s i»f each Ijt^Mut'ivr Cuhifftook chaplet . and exam* 
pies describing how provisions in the (•u^fxwJk might be used 
Copies of the (Jrmviirg Smart •' fygjsfaffi'p (JuiJrfrfvdt 2002 rUrn'orj artd (Jrmvfirg Smart'*' t fstr 
Mamuf may bedownloaded tree (PIU' format) from APA's weh site at www planning org A 
bouf>d version ol the (rrowfng .Smart ' User Mantwf and Ihnvrlng rwtebook and IT)*R<.1M 
versions of the Irgisfatiw (ruidrhxrfr can be ordered through AlW's Planners Ikxik Service 
onltrte at www planning org or by callirtg 3l2*7ao'(>344 
For an rwervlew of the (trowing Smarf* program and a summary of aasimplishments 
to dale, sue APA's web site at www planning org 








APA Planning Advbory Service {PAS) Reports 

The folkjwing repiirts aJdresa sumo of the more cummcm planning-related issues associ- 
ated with managed grnwlh and ma\' be ordered through AJ’A’s Planners BiMiic 2ierv>ce 
online at www.planning org or by calling :it2-rKb-b:r44. 

Adams. Bill with Bill lennerlz. Sumner Sharpe. Tom Armstrong, lloug Zcnn. Ben Schon- 
berger. Kd Starke>' and C. ‘Rick’ c'hellman. PE. TTir Prim*(plr.« of'Sirun DnYlopment PAS 
Kepori No. 47B, September KhtB 

Arendl. Randall r'm^snrwJ.s. Itarnkt. ViUiigr TiTwn- fVsijfrr (Viijrui-rrmrjrso/TrudirionulhV^/i- 
fvrliocHi^. (HJ j/id New Report N<*s 4^7-88, September 1B99 

Baggett. Sharon A , Namyl. Chapman and Oeborah A. Howe. PtunninufitranAgingSiM iei^. 
n\S Report No 4'^. April ]R<>4 

Bendavid-Val. Avrom. Lch-uI ixxirwmii' Uewtopment J’li/iainj^ /'nvn G'iwfs ro iypjrt'rs. PAS 
Report No. 3S3. September IWIU. 

Bishop. Kirk R f A'sigm/ig t’rlwii Cerridors. FAS Report No 418. September P.rwr 

Burke, Havid 0 , Erik ) MiJTers. Ralph W Tlnet. Jr . and Hazel (itr>man Profrrftng.Vntriidirf 
VVWrerh/.< PAS Report Nos 4I2.'4}3. Dcc'ember 1^8 

Casella. Sam T*o( Im-mneni fl/wm iftg. PAS Report No. 389. December 1984 

Cooper. Connie B. 'rrunspen«ii8>ir /mfUit Fees and Lxche Taws. A Surwi^ ^uri.'idii'riefls. PAS 
Report No. 493. July 2UUU. 

Cnughim. Robert E. Srureend Lotai Regulations for Reducing Aghatitural Eroswn PAS Report 
No. 386. September 1984 

Crompton, John I. ranks and Ei-piwmir /V^vlnpmrnf. R\S Rep>i1 No 502. N<ivembcr 2001 
Dueiksen. Christopher J and R Matthew Caiehel Aesthetics, Commumt^ Character. anJ the 
law. ms Rep>rt Nos 489-90. (Avember 1999 

Duerksen. Christ«)pher j. Aesthetus and Lind-Vse Controls: HeifonJ Lcoiogy and ixvnomii's. PAS 
Report No. 399. lA'cember 1986 

Huerksen. Christopher J . with Donald L Elliott. N Thompson Hobbs. Erin lohnsnn and 
James H. Miller Ihihitat Protection nanning. WTjcn* the W\U Things Are RAS Report Nos 47u* 
71. May 1997 

Fastey.llallV Slairfrif/vidrriic/.irmctFrKinrirtm'tAAixc/idjruvc RASRepHl No 440, Nm'em- 
bur 1992 

Fergus<in. Frik. Trunspittlatum Demand Management. PAS Report No. 477, Maich 1998 
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APA Planning Advisory Service (PAS) Reports (continued} 

rishman. Mary, d ai <<»>fvrrtfrtg’SJonr^rtr,v»<»/io«sfitg, Ri\S RcpnrI No 472. July liW7 

rulli in. William KriMli/ng^fldn.srmuvinj.dnJ-f.Wf^ijritfritwrt PASKeporl Nn 417. )u^' B89 

clarvin. Ak-xandcr. l^jrib. Rri'r<urk>n. anJ Optm iifucvs. An Aj^rnJj /or the Jlst Century. PAS 
kc‘p>rt Nos 497-98. IJewmber 20U0. 

Hecimcivich. tames, cd The Growing Smart H<>rfej/ig Paper$, V'oftjmr J. PAS Report Nos. 462* 
63. March IW*^. 

Hcvimovlch. lames, ed The Grmving Smart Working ftipm:. V'oftinir 2. PAS Rep>rc Nos 48(h 
81, Septemher 1998 

fJendler. Brucxr (iiring/cir the l/xnii Em-\tvnmenlai Prirwiples jibr Site Design anJ Review RAS 
Rep>rl No 328. July 1977 

Iteyvr. rred Pmvrving Ranrl Ctwrut-rrr PAS Rep>n- No. 429. IX.'cumber 1990 

ttior. Sieniay with Megan Lewis. Stuart Meek. Jon Witten and Michelle /imet. Sonpoinf Soune 
Ai^Jurkin: AiiandbiwJc/erJjx'uKlinvrTunrnrs. PAS Uepirt No 47t>. I)tx'emberl997. 

Kendig. Lane. Sew Standards for AVmrwr Jrnrwl l/sw. PAS Rcpnl No 40S. Iiecemhcr 1987. 

Kendig. lane and Stephen Tockndl Tnr;^'!Pird5.Ri(iv//l^wuct(4ipirn>u.undr!nwtfrMan' 
agemeni FAS Rep«)rt No 485. March 19‘>9 

Krizek. Kevin), and Joe Power A Pianners Guide loSMainoMe De\r1opment. FAS Repi>rt No. 
4f.7, tkicemher 199i|» 

■V1(»rc. Terry and Paul Thorsnes i'he i'ransportaUon-Lind Uae Omneeiion. A Trameworkfor 
Practk'ai lAS Report Nos 448-49. Januarv' 1994. 

Moms, klaryn. ed. ('rrefirig rni/i.(if Sup/x)rrnv LunJ-un' Rrgnkita7n.i. PAS Report No 4h8. 
IXrcembcr liHKi 

Morris. Marya fmrntfw A’otng'.Vfrrffngl.'rhtfn/>5<g>iu/idAffi»rAi8fr//ou.«f>iffOJ»ji«ti>rs IAS 
Report Ni> 494, September 2000 

Mon'K Marya. /nnoiu/Av Tatds,htrHislorh‘ Preservulion IAS Report No 438. September 1992. 
Netier. Ldlth and John VranKiar. Unking Flans end Rrgukilion^. LmoI Responses to tlonslsten- 
cy Lrws m (Jd/i/ornie end i'leriJd. IAS Report No. 383. Septemher 1981 

NKbobs. lames C. The Ceikuhtion Proptirtiorwrr^Shtfr? Impecr Tees PAS Report No 408. 
July 1988. 

Plnsol, Suzan Anderson arkl Tertl Muvser Biiy^cfr renVirjr PIa»rm>ig IAS Report No 459. 
LX’toher 1995 
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I’orter. Ilimitlas K . ed I'et^ttmarwe standards fi>r Orovth Manafji’ment. {'AS k«.>p(ii1 No 4bl, 
Pebniary 

kod^lcwig. kichard and Churyl A Inghram rr(jn5/i'r(jMli’ fJew’lo/vn^nr ftifhrs FAS 

keport No. 401. May 1W7 

Rosen. David Trust Funds PAS Report No 406. IXvember 1987 

koudehu^h. Janice and Leitlle J Wells Utw- uaJ MitdrraiHruume lknts\ng. FUri I. Irn traslng 

thr Supfitfi 4i?d AtmsdW/Jrj;. JAS Repi ill No. 3r«0. May 1980 

koodchush. Janicc and li^slie J Wells Iaw- and Modrratt-lih'>m* Housing. Airr //. (xmservintjj 
VVJief We Haw. PAS Report No. 3S1. June 1980 

Sanders. WeUord with ludtth ilctzcb. Ilavxi Mosena and JoAnn Butler Affordable Single- 
Family Housing. A Review o/Hewlopmem Standards PAS Report No 385. August 1984 

Sanders, WV.‘lfc*rd TTrr (3twfprSirWjvi«^MWi. A AppirwrA FAS Rupofi N<i 356, 

IXamber 1980 

Sanders, Wdtord iWarrHCiii'nirpd Jfnudn^'. Ri'gtiljrioir.^ Pitsgpr /nninuriorr.f, iinJ rMWopfflrnr 
OprF(»m. PAS Report No 478, July 1998 

Sanders, Weliord. A4dn(i/(riitunv//l0us(itgSiri>/MvFe]vne/l/ (!uiiir. IAS keport No. 445, April 1993. 
Sanders. Welford MU/iu/iieruivd /foteang. PAS Keport No 398. December 1986. 

Sehwtab. Jim PAnnting for A*sf-/)i5irt.»frr Rntn'rnu and Reconstruction. PAS Report Nos 
48.3, '484, December 1998 

Schwab, Jim Planning and Toning fivrtUmcenlrated Animal FeedingOpemtkms. lASReptJrt No 
482, December 1998 

Sutro, Suzanne Reinwnting the Ville^r. JVunnin^ /jmlng. and Design Stratej^es. IAS Report 
No. 430. December 1990 

White. Bradford and kKhard Roddewig. Preparing a tUsioric Preservation Pfcirr. FAS Report 
No. 450. March 1'.8 :m 

White, Mark S Adnytwrr AiAfrc Fadlirif.< tirdinances and Transportation Management FAS 
Rep')rt No 465. August 1996 

White, Mark S A/TonJirfrlr FAmd/ijf Pb«>Tjw end R^uernw PJaitmn;f .Srnrf^’giV.v 1A.S Report N<j. 
441. IXcemher 1992 

Wunder. Clherles KrjpikirJng /{eme>Bus<\f Auiuni>&(ifs in the Twentif-Tirst Onrurjy. PAS Report 
No. 499. IXicembcr 2000. 
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APA Planners Press Books 

The [nlkwin^ biH)ks y|vr) relate In manatk.tl ^r^mlh is»ue» and may be ordered lhn>u^h 
APA’s PlanrKrK B«>ok Service online at wwvii planning oig or by t.'alling 312'71M>'r^W4 

Allor, navjd J. The PhnningCurnminsU^nerf CttiJe APA Planners Press, 1984 

Arendt, kandall (•'rpwtn;' Cinvnrr. AJ*A IHanners Press. American Society of l,ar>dscape 

Archtlects. Island Press ar>d Natural latMls Trust. 1999 

Arendt. Kandall Rural l)esign. Munftd/ningSrnuff Town CJtaraclfr APA Planners Press. UKM. 

Campoli. lulic. I'llzaheth Humsliute at>d Alex Mailean Ahow and BegonJ. Vi<iulaing 
change in $maU tawnt and mnif urras APA PlanfK'fs Press. 2002 

Iluvies. Stephen, ed .VfurMgiirgfkwrrKwn Pirhfir Spaces. Project for Public Spaces, Inc . and 
APA Plannepv Press. 1984 

IXHlfiive.Jnhn M Ui»Jf.'n»wih APA Ptanrvers Pruw, 1984 

l.wing. Keid. At^iilVidLipmeiif Pru(Tk’«s. AJA Plarukirs ITcasatkl the Urban latMi insUtute. 199b. 

F.wing. Reid. 7>a/ispt*rttfiioo /.aifJ Use Innovations. When >i>u tVn’r ftnv Twir llUi/ Out of 
('ongrsnen APA PlaniK'rs Pa'ss. 1997 

Fiwd. Kristina wllh fames Inpach and IVnnis uT'>iinrK*n PJtffirrnfgSmdff fenen Am^rioi APA 
Planners Press. 1990 

Frank, fames P. and Robert .M Rhodes, eds ricM'ropini’nr ^dt‘ri(»ns APA Planners Piess. 
1987. 

Kemp. Rtiger L . ed .Srrun^t' Pld/i/ung in rHitemnirnr. A t^vbcuk. AIA Ptanrrers Press. 1992 . 

Kendig. I^ne with Susan Tonnor. Cranston Byrd and ludy llcyman /ViTbrnid/icv Zonir^. 
APA PlanrK’rs Press. 1980. 

McLean, MaryL and Kenrreth P Viytek [rniirr.trtindinglbfirCciyiKim^. APA PianrH.‘r^ Press, 
1992 

Nelson. Arihur C. fJri'rf(»/inmTf /m/wer Fees. Polkfi Rjtkwule. Pnn-lwe. Theftry. and l.•«ues. AP.A 
Planners Press, 1988 


Nelson. Arthur C. and James B Uuncan Orowth Management Frinaples a/iJ Pnicruvs. APA 
Planners Press. 1995 



Nicholas. jamesC, Arihur C. Nelson and lulian C. fuergensmeyer. A Pniethicner's Ouide to 
Development Jmjwit Fees AR\ Planners Press. I'.mi. 


Smith. Herbert H PIjnrHnjfAmmai'vTComnrwmfM^ RiraJw Found’ AjfuJis<f>x9? APA Plan* 
nets Press. 1991 
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Su. Trank S . cl al . cds Thr Prvi-tice of Si«rir <i»rJ RrfiP'wf PUinning AhV Planners Press in 
ciKipeialliin with Ihe lniernalir>nal Clty/0>unly Mana^'tnent Asyiciatiun. i^R8 

Weltt. Jerry .S’/iruwJ ftrsfriix^ Sier^ Pn^'wms la CuiJr CtmwJh- APA Plant>ets Press, 1999 
/elinka. Al and Dean Hrennan. Sitfeik'iipe. Crmttng Ha/er. More Uwtbie CAimmunllies nirvi^h 
J'kiirninx end Design- APA Planners Press. 2001. 


Othvr APA Pariodicats and Raports 

The fiilhnvinfi publrcattonsalsn have articles and infoiTnatiDncxincurnlnn inanu|tedKn>wth 
arid planniitjt law reform llnfess oiherMlse nciled. puMkmions may he ordered lhri>u|ih 
An\ Planners Rook Service online al m'mw phnnlngorgor hy calltnji T12-7Rr>-ri:)<U 

f'/vm Utuhin^en— A rtewsletter from APA's WashinKton, D.C.. Policy IVpartnfteni that pro* 
x'ldes regular updates about federal pofK'ies and des'elopments affecting smart growth 
Asuilahle free vta e-mail, sign up on APAs wet> site at www planning org; legislation 

^ounwJ of the American I’iinning AsAA'J«rrJ«M. a quarterly puhlicatiun of AJA that finnises on 
policies, techniques and plans and provides diverse perspectives on the planning discipline 

lurhf Use Law (4 Zoning flijgfsr. published monthly by Al)\ Covers litigation and recently 
enacted state legislatKin, also provides abstracts of recent local, stale and federal court 
decisions and recently adopted legisJatMin as well as articles ctmtaining analysis and com* 
mentary Tully indexed. 

PAS Afrmo, a monthly publication for subsaibers to APAs Planning Advisory Service (PAS), 
which provides ptaniKis with a or»c-siop source fur all types ol planning inlormalion- 
Irom cusitimized internei scfarehes to zoning ordinances PAS subscribers have access by 
telephone to a rescmrch service and nx'eive eight comprehensive PAS Reporls a year 

PJkirriring. APA's monthly magazine devoted exciusheiy to planning Covers news about the 
latest developments In the field and profession, innovations, siep-by-siep guides for pio* 
fessional planners, reviews as well as important slate, regional and national develop- 
iT>eni.s and trends 



Pkrnrurig Cummuniricui fi>r the 2Ist t^ntury, A Spet'uil Heport of'the AmerU'an llamungAssocutkin'i 
(inywingiimart *' /ytymt. Decernber 1999 out of pnnL aithi>ugh copies can be downloaded free 
(PUT format} from AlA's web site. wwwptenmng.org;'grovi'mgsmart''guideb>HAs.htm. 





TV (Vinrm<9ionrr. a quartcfty newsk'dur by APA kir pbinnmg a>mmissi(>ni;;rs and eleLled 
(>(kciab 

TtmngNnvs. a monthly newsletter by AFA ctJVVfinK all aspuets ami trends of zoning and 
related issues Includes ordmance excerpts, case studies, leature articles, reviews ai>d brief 
updates 


State and Regional Chapters of APA 

Additional help and Information Is available through the stale and regional chapters of 
AR\ Flu further information about the chapter where you live, visit Its respecllve W«trld 
Wide Web site {r>ut all chapter haw a web site, hinvevef) 

Alahama-www alaapa org 
Arizona-www azplanning org 
Arkansas-www arkansasapa otg 
i'.ali(ornia~www i^lapa leg 
ixiloradt)— WWW apacok»rado org 
Connecticul-wwtt a^pa urg 
fV‘lawafe~WAW ipa udel edu>'delapa»' 
riorida-www fkirldaplanningoig 
ifeoigla— WWW gettrgiaplanningorg 
Hawaii—hnp i',''parking lava ncf'-apahi/ 

Illinois— WWW ilapa org 
Indiana-www indiartaplannlng org 
kiwa-www |owa*apaorg 

Kansas - http //ww^-personal ksuedib'-lwkrcp/ksapa html 
Kentucky- WWW kapa«>rg 
Louisiana-www touisiana-apa org 
Marylartd-www marylandapa org 
Massachusells-www massapa ofg 
Michigan~www planningml org 
Minncsola-www mnapacom 
Mlssouri-www mo*apa org 

NaiiotwH'apital Area (Washington. [>C metropolitan area)-www iKec-apaorg 

Nevada-www nvapa <irg 

New fersey-www niapa org 

New Mc'xicif—w’ww nmapa org 

New York Melrt>-www nyplannlngofg 
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N<rw York Uprctaie— www nyupsiaieplannin}! org 
Ni.irlh Cati>lina-M>vw nc'apy nrg 

Northern Nw England (Maine, New Hampshire. Verm<ml)-w»w apanewhampshireotg 

j )hHi-»ww ohiiiplannmg org 

t )reg(>n-www orejSi;»nap9 org 

Pennsylvania—www planningpa <irg 

Rhode Island -ww’m' riapa org 

South Carolina— WWW scapa rug 

Tennessee— WWW inapa org 

Texas-www lexasapaorg 

(flah-www ulah-apa org 

Virginia— WWW va planning org 

Washington -WWW washlngton-apa org 

West Vliginia-www wvplanningcom 

W|ja.xinsln-www uwm cdu-’otg/wapa 

Othar Organizations 

Thi* foikiw lng organisations also address smart growth and planning>reia1ed issues- 
Amerk'an Farmland Trust- www farmland org 

Ameriwn Institute o( Aahileets Center lor l.K'able Oimmunities-www aia org.'gt»v,1lvable.'^ 
American Society ot landscape Archilecis-www asUi org 

The BoKiklngs InslllulHin Center on Urban and Meliopolilan Kilky- www brook cda'utban 

Center for NeighhorhtHid TechnnRigy'-www ent org 

C-ongress tor the New Urbanism-www enu org 

Defenders of Wildlife— www defenders t>ig 

Enterprise Eoundaiion-www enterprisefoundation org 

Funders Nelwxirk for Smart Crowth and IJvable Cx>mmunities— www fundersnetwork tag 
Urowth .VUinagt'ment Leadership Alharux'— www gmla org 
International Cit>'/Counly Management Associatlr>n-www rema org 
Riinl Center fur Sustainable Communilles-www mayors orgi’USi'Al.'sustalnaMe (spon* 
sr>red by the National Asy*ciatlon of Counties, www naw org. and the U S Conference 
of Mayors, www ma>'ors org) 

Knowledgcplex-www krtowledgepicxorg (sponyred by the Fannie Mae F-oundation. 

WWW lanniemaefoundationorg) 

Ixical Ciocernment Commission-w-ww )gc org 

NAHB Smart (>n>wth-www nahb com (National Asy>ctatkm of Home Builders) 
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Other OrganizetMne (continued) 

National A^istK'iationrrf Realtois— hiip^//nar it!altots.ci)m 
National As«x.‘)atton Regional ('^luncils— ww^ natc- orji 
National It^aj^uu of Citius — waw nic org 

National Neighborhood Qialltlon—M'ww. nelghborhoodcoalition.org 
Natural Re«i»urce( I>rfenw Council— uvnu nrdc.org 
National Trust f<jr Historic rreser\'at>on — whw natlonaltrust org 
National Wikillfe Tuderallon— M'Mnv nwt.org 
Smart Crowlh America— www.smarigrowthamer lea com 
Smart lirowlb Business rartnership— w’m'w nalgep org (sponsored by the National 
AssiK'latlon <it Local ikA'ernmenl rnvlronmental Piofessimtals) 

Smart (irowih Neiwt>rk— w*ww smartgrowih org 

P<j||cyl.ink— www.policylink org 

Scenic Amerk’a-^ww scvnlc.org 

Sierra club— www.s1erradub.nrg 

sprawl Watch Clearinghouse— www .sprawtwatch org 

Surtaev Transportation Policy ProKk'l— www.iransact.ixg 

Trust tor Public land— WWW lpl.org 

Urban (ai>d Insiiiuie— www ull org 
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Statement of Deborah Anderson, Director Wood Partners, LLC 

Chairman Jeffords, Senator Smith, and distinguished Members of the Environ- 
ment and Public Works Committee, my name is Deborah Anderson. I am a Director 
of Wood Partners a multifamily real estate development firm located in Durham, 
North Carolina. I am here today on behalf of the National Multi Housing Council 
and the National Apartment Association, trade associations representing the na- 
tion’s multifamily property developers, owners, managers and financiers. 

NMHC and NAA commend the members of the committee for their work on the 
important issue of strengthening America’s communities. As I am sure you already 
know, in recent years the concept of “smart growth” has taken the country by storm. 
In November 2000, more than 200 ballot initiatives were passed on suburban sprawl 
and open space preservation. While this is largely a State and local issue, there is 
also an important role for the Federal Government. We believe that the Community 
Character Act under consideration today fits that role by providing the funding and 
incentives needed to help State and local governments develop sound and com- 
prehensive land use plans. 

Tired of struggling with traffic, pollution, long commutes and overcrowded schools, 
Americans are calling for more livable communities. They are looking for pedestrian 
friendly neighborhoods with more open space and better traffic flow. They are seek- 
ing communities with walkable distances between homes and nearby shopping, 
schools and entertainment. 

Understanding that growth is inevitable, many State and local policjunakers are 
searching for ways to expand without sacrificing quality of life. I know from my own 
experience in dealing with land use policymakers on the State and local levels that 
they face complex decisions as they endeavor to integrate all of the ingredients of 
successful communities into specific land use decisions. Increasingly, these decision- 
makers are coming to appreciate that smart planning will require new ways of 
thinking and new regional approaches. 

Many are expanding their community development toolboxes to include important, 
but often overlooked, assets, such as higher density housing. As a developer of high 
quality apartment homes, I believe that apartments are an integral piece of the 
smart growth solution. Apartments conserve land to help preserve open space and 
create pedestrian-friendly neighborhoods. They also use municipal infrastructure 
more efficiently. For example, apartment households generate 30 to 40 percent 
fewer vehicle trips than single-family homes. Apartments place less burden on local 
schools and regional transportation systems. They are an important driver of eco- 
nomic development. They help revitalize neglected neighborhoods, create new jobs 
and provide local. State and Federal tax revenues. Apartment homes are increas- 
ingly becoming the housing type of choice for the new demographic representing 
both the aging of our population and the boom in younger households for the first 
time in 20 years. 

Despite the newfound appreciation of apartment living among consumers, many 
local governments still have barriers in place to higher density housing, such as zon- 
ing programs that do not permit compact development. Some rules require housing 
and non-housing uses to be separated. The end result is that apartment developers, 
like myself, eager to design and deliver the new pedestrian-friendly neighborhoods 
citizens are calling for, are often blocked from doing so. 

This is where Congress can play a role. NMHC and NAA support S. 975’s creation 
of a Federal grant program to provide States with the additional financial resources 
they may need to support and encourage local authorities to update their land use 
planning activities. The bill wisely relies on incentive-based measures, rather than 
command and control systems. 

The bill also properly recognizes the need to explore regional land use planning. 
Smart growth issues often span the jurisdictional coverage of several communities, 
particularly in the areas of transportation and economic development. While the 
need for regional planning is almost universally recognized, there are few effective 
models. S. 975 specifically states that multi-state land use planning should be facili- 
tated through the grant program. This incentive will go a long way to jump-starting 
a fresh approach to regional planning. 

S. 975 also strikes an important note with its recognition that economic develop- 
ment is an important consideration in land use planning. According to an Urban 
Land Institute study, real estate capital represents approximately 20 percent of the 
nation’s total gross domestic product. On the local level, real property teixes con- 
stitute approximately 70 percent of all teix revenue. These facts support the idea 
that the economic consideration posed by development are properly considered in 
land use planning. 
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NMHC and NAA also strongly support the legislation’s direction that “a range of 
affordable housing options” be included as a requirement by States before receiving 
Federal moneys (Sec. 4(b)(1)(F)). Communities that exclude apartments and other 
affordable housing jeopardize their own continued prosperity. In doing so, they 
squeeze out a segment of the population that is vital to local businesses as both cus- 
tomers and employees. Communities that offer a diversified work force and a wide 
range of housing options are more likely to attract and retain top employers. An 
adequate supply of affordable housing, therefore, can be essential to a municipality’s 
economic growth. The fact that S. 975 encourages consideration of affordable hous- 
ing options will encourage communities to take a fresh look at their approach to this 
issue and consider ways they can support more affordable housing. This is particu- 
larly important in high cost areas where the cost of land and associated develop- 
ment costs have diminished the ability of the private market to create affordable 
housing on its own. 

NMHC and NAA also support the legislation’s position that the States, and not 
the Federal Government, are responsible for choosing how the grant money is to be 
used (Sec. 4(c)). We believe that land use is, and should remain, a local decision. 
Each unique jurisdiction has its own goals and priorities, and land use planning 
should reflect that. 

As a developer, I have worked with local planning boards and town councils in 
several States. While our discussions often focus on common elements — roads, 
schools, playgrounds and water treatment facilities — the answers to those questions 
vary with each locale. There is simply no “one-size-fits-all” approach to land use 
planning. 

NMHC and NAA support the Community Character Act with the understanding 
that the bill does not endorse, by oblique reference, any one particular land use- 
planning standard. We are specifically concerned that the American Planning Asso- 
ciation’s (APA) recent publication. Growing Smart Legislative Guidebook not be 
viewed as the definitive land use guide. APA’s Guidebook contains many sound pro- 
visions, but it does not enjoy universal support among stakeholders. Dissenting com- 
ments pointing out where the book is unbalanced in its approach are attached to 
this testimony for your review. The important principle here is that we believe State 
and local jurisdictions must be free to study and employ a variety of planning tools, 
as they deem appropriate. The Federal Government should encourage land use plan- 
ning, but it should not specify the plan. Land use decisions should properly remain 
the precinct of the local jurisdiction. 

We applaud the fact that S. 975 allows grant funds to be used for education and 
consultation with polic 3 Tnakers (Sec. 4(d)). We believe there is need for greater dia- 
log and information sharing between academicians, policymakers and the public on 
matters such as infrastructure needs; economic sustainability; and how growth poli- 
cies affect the ability of the private market to provide affordable housing. 

We believe the provision to encourage Pilot Projects of new land use planning ac- 
tivities developed by local policymakers will help create smarter, answers to our na- 
tion’s growth challenges. We also endorse the use of funds to develop voluntary edu- 
cational programs, new technologies and new electronic data bases to support land 
use planning (Sec. 5(b)) to support local policymakers who do not always have access 
to these resources. 

In summary, NMHC and NAA believe the role of the Federal Government in land 
use planning should be limited to funding through grants. As the distinguished Sen- 
ator from Rhode Island aptly stated when introducing the bill, “[tjhrough enactment 
of transportation, housing, environmental, energy, and economic development laws 
and requirements. Congress has created a demand for State and local planning. In 
fact, the Community Character Act should be viewed as providing the Federal pay- 
ment for an unfunded mandate whose account is overdue.” 

As the Nation moves forward to strengthen its communities and accommodate 
changing demographics, local land use statutes will need to be responsive to commu- 
nity needs. This bill is intended to provide support for State and local land use plan- 
ning activities without undermining local land use controls. Thank you. 
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ATTACHMENT: Dissenting Comments on the APA Growing Smart 
Legislative Guidebook 

Comments of Paul S. Barru on Behalf of the American Road and Transpor- 
tation Builders Association; International Council of Shopping Centers; 
National Apartment Association; National Association of Home Builders; 
National Association of Industrial and Office Properties; National Asso- 
ciation OF Realtors; National Multi Housing Council; and Self Storage 
Association 


preface 

As the member of the Growing Smart Directorate representing the “built environ- 
ment”, I speak for the citizens who own land and who, in any proposed use of such 
land, would be subject to the rules and processes proposed in the Guidebook if 
adopted by States, regions, counties, or municipalities. I submit this on behalf of the 
homebuilders, office and industrial developers, real estate agents, general contrac- 
tors, road builders, engineers, architects, and others who are generally classed as 
the built environment. 

Clearly, I will not presume to comment on the whole of this monumental work, 
but only briefly on three things: (1) assumptions that either do or should underlay 
the process; (2) a major disappointment in the Guidebook; and (3) a selected group 
of specific issues of such major import to the whole enterprise of Smart Growth and 
its twin. Smart Process, that if not implemented and managed properly, have the 
potential to undermine much of the value that has been achieved. 

ASSUMPTIONS 

Smart Growth means planning for growth, not slowing growth or no growth. The 
Guidebook is successful in reaching its objective of Smart Growth and its twin, 
Smart Process, in some specific areas. However, on the whole, it falls far short of 
what might have been achieved. This is hardly a surprise when you consider the 
current state of growth management and the constant battleground it has become. 
I feel the process began to come undone as it moved ahead with a broad vision of 
Smart Growth, because working assumptions and definitions were not constantly re- 
visited to see if they had continuing validity. In the end, the process sought to sat- 
isfy two or more visions, often imposed from outside of the staff and Directorate, 
by presenting alternatives rather than doing the harder job of reaching consensus 
on a common vision. Alternative choices for managing growth — within a common vi- 
sion of Smart Growth that means planning for growth as needed, not stopping it — 
are what is needed to meet the needs of divergent communities. 

Any approach to Smart Growth must be comprehensive. This means that it must 
include concerns for the environment, the economy, and social equity or justice. 
These three elements must be balanced. Like a three-legged stool, if the legs are 
not the same length, it will not provide a solid base to stand on; and if one leg is 
too long, the stool will tip over. 

The natural environment needs strong protection, but protection comes in many 
forms. Some lands need to be preserved in public ownership, while others are best 
protected by environmentally sensitive development. Still other lands are suitable 
for intense development to allow a community to accommodate its projected develop- 
ment needs. The Guidebook falls short in identifying various types of land that re- 
quire protection and criteria to judge the best protection techniques. While limited 
in scope, the Guidebook focuses on limiting development in “sensitive areas” with 
little guidance on defining what they are and the best ways to protect them. 

The absence of an economist on the Directorate or of any significant economic or 
tax studies is an indication that the economics of Smart Growth were only peripher- 
ally addressed. When essential economic issues began to emerge, there was little 
willingness to indicate at the very least that they were important and needed to be 
considered, even if they were not included in any depth within the Guidebook. To 
deal with the economy seriously, beyond the Guidebook’s modest efforts, you must 
include a consideration of economic development and job generation, especially how 
they interact in creating land use demand. Other related topics that need to be un- 
derstood include how teixation policy drives land use decisions, favoring job genera- 
tion without always addressing the provision of adequate housing to match those 
jobs; how housing, commercial, and retail markets interact in creating growth pres- 
sure; how you plan for, build, and finance infrastructure in a timely and cost-effec- 
tive manner; among many other items that affect the economy. 

In the simplest terms, social equity is concerned with how well people can live 
in a community on the wages they are able to earn in jobs created by economic de- 
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velopment and the degree to which growth benefits all segments of society. The 
Guidebook gives considerable protection from the adverse consequences of growth 
but does not adequately address the equity issues inherent in a community’s failure 
to ensure that affordable housing for all income segments is available. The inclu- 
sions in the Guidebook are not sufficient. 

To judge APA adversely for not having predicted that “comprehensive planning” 
for Smart Growth included such a broad array of issues is unfair. This is an area 
of inquiry that grows as the interrelatedness of many issues and their importance 
to the whole emerges. While it might have been impossible to include all of these 
within the scope of the original enterprise, the work suffers by not indicating that 
these gaps exist. I hope that if the Guidebook undergoes revisions in future years, 
the APA will consider analyzing some of these areas and that broad advisory input 
from affected interest groups will be incorporated in such revisions. In the mean- 
time, the absence of these issues in this Guidebook compromises its goal of pro- 
viding pathways for Growing Smart. 

Growing Smart requires a blueprint or comprehensive plan that, when adopted, be- 
comes public policy. — The process for developing any effective public policy must be 
inclusive, deliberate, and, to the greatest degree possible, achieved by consensus. It 
cannot be a top-down process, with public officials and staff driving and controlling 
the process. Rather, they need to enable the broadest possible community of voices 
and viewpoints to be heard and to participate. This should also include private sec- 
tor business people, who are often excluded from the public debates. After all, they 
are the ones who take many of the risks involved in implementing the growth plan. 
The goal is to achieve a community vision that balances as many needs and desires 
of the community as possible. This vision takes tangible form as public policy known 
as an adopted comprehensive plan. Elected officials then need to legislate the most 
effective structure for the efficient, timely, and cost-effective implementation of this 
public policy. 

Smart growth requires a smart process to fully implement what the community 
seeks from its smart growth public policy. When a landowner or any other citizen 
seeks to use their land or any other outcome in strict conformity to the provisions 
of the master plan/public policy, they have a right to expect a process that allows 
only directly and significantly affected parties to participate. Unforeseen and unex- 
pected negative consequences of the proposed implementation need to be dealt with 
equitably. The benefits to the community and the applicant will be fidelity to the 
community’s growth vision, the elimination of unnecessary risk and time, and sig- 
nificant cost savings to all parties, not the least being for taxpayers/consumers. 

A basic philosophical premise of smart growth should be that comprehensive 
plans be implemented, not nullified in piecemeal fashion through the development 
review process. Issues settled during the comprehensive plan debate should not be 
reopened for a period of time following adoption if the plan and the process are to 
be meaningful. 


MAJOR DISAPPOINTMENT 

At best, this is a complex document that requires a good deal of knowledge to 
even begin to use. A solid index is only a partial and incomplete solution. The cross- 
referencing list now included at the beginning of each chapter is a good start, but 
to make this work truly useful requires extensive cross-referencing within the text 
itself, section-by-section, subsection-by-subsection. This is a major but absolutely es- 
sential task for effective and complete use. 

SPECIFIC ISSUES IN THE GUIDEBOOK 

My objections and recommendations relate to the eight most critical areas of con- 
cern: standing and reopening of settled issues, supplementation of the record, sanc- 
tions on local government for failure to update plans, exhaustion of remedies, mora- 
toria, vested rights, third-party initiated zoning petitions, and designation of critical 
and sensitive areas. 

Standing and Reopening of Settled Issues 

After embracing the traditional standard of “aggrievement” as the basis for stand- 
ing to petition for judicial review of a land use decision (September 2001 Draft of 
the Guidebook, hereinafter “September 2001 Draft”), the most recent draft (herein- 
after, the “October 2001 Draft”) inexplicably dilutes the definition of “aggrieved” and 
adds other options that effectively allow any person with any ax to grind to pursue 
a court challenge, whether or not he or she will actually suffer any special harm 
or injury, has appeared at or offered evidence during a public hearing, or even lives 
in the impacted community. This expansive approach to standing fundamentally al- 
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ters the system now in place across the Nation, which requires a party challenging 
a land use decision to take part in the approval process and offer comments, to actu- 
ally live in the community in question, and to demonstrate that the proposed use 
will cause special injury or harm to them over and above its impact upon the public 
generally. These liberal standing provisions will increase the amount of litigation 
that communities will face and it is more likely the government will be sued rather 
than a developer. 

The objectionable provisions of the Guidebook with respect to issues of standing 
seem to be motivated by a desire to be inclusive, that is, to apply a liberal standard 
that is easily met. Section 10-607(4) no longer includes an aggrievement test when 
determining who can petition the courts on a land use matter, and Section 10- 
607(5) is acknowledged in the commentary to afford standing to persons who haven’t 
even participated in the agency’s hearings. Perhaps this approach follows from the 
current trend of greater public participation in planning. I wholeheartedly support 
the idea of extensive public participation in planning. However, it does not follow 
from this that broad public participation in development review or in judicial review 
of site-specific development proposals is a good thing. On the contrary, such partici- 
pation would be detrimental and open the door to undermining the work of the 
greater citizenry that helped to produce and articulate the broad public policy 
themes of the comprehensive plan. Liberal standards of public involvement are ap- 
propriate at the level of planning, policy, and broad regulatory enactments such as 
comprehensive zoning and zoning ordinance text amendments. But the standards 
should become stricter as we move down to levels of post-zoning implementation, 
such as site-specific project review, and judicial review. 

The public generally shares this view as evidenced by the overwhelming rejection 
of Amendment 24 in Colorado and of Proposition 202 in Arizona in the November 
2000, elections. A specific development proposal that is consistent with the com- 
prehensive plan and development regulations is also consistent with the greater 
public’s “vision” for the future. It does violence to this vision when we open the ap- 
peal process liberally to active special interests, no matter how well intentioned, and 
permit them to derail worthy projects that do not comport with their particular vi- 
sion. A community cannot achieve its vision of “smart growth” without a smart proc- 
ess that preserves and protects its adopted vision from naysayers in the community. 

Major issues decided at the comprehensive planning and zoning stage, such as 
use, density or intensity, should not be revisited in the post-zoning site-specific pro- 
ceeding unless the application does not comply with these decisions. It is critical 
that this principle be recognized in the Guidebook. Otherwise, there will be no pro- 
tection or political cover for decisionmakers from the onslaught of entrenched 
growth opponents who reside in areas planned for growth. They could stop the pro- 
posed growth allowed in the Master Plan, oppose adopted public policy and create 
costly delays. 

LEGAL ANALYSIS OF THE GUIDEBOOK’S APPROACH TO STANDING 

• After previously acknowledging that “aggrieved” status (with the twin elements 
of special harm or injury distinct from any harm or injury caused to the public gen- 
erally) should be the primary criterion in determining one’s standing to petition for 
judicial review of a land use decision, the final draft Guidebook guts any such re- 
quirement. First, the definition of “aggrieved” in Section 10-101 has been revised 
to make both “special” and “distinct from any harm or injury caused to the public 
generally” optional. The principal definition now requires merely an undefined gen- 
eralized showing of “harm or injury” in order for one to have standing. (This is simi- 
lar to the discredited “may be prejudiced” test advanced in prior drafts, and is also 
contrary to the understandings reached at the Directorate’s final meetings on Sep- 
tember 23-24, 2001.) 

• Second, Section 10-607(4) now broadly allows “all other persons” who partici- 
pated by right in an administrative review or who were “parties to a record” to seek 
judicial review without any showing of aggrieved status. This appears to be based 
upon comments by the Staff in an October 12, 2001, Memorandum to Directorate 
members suggesting that a showing of aggrievement on judicial review is unneces- 
sary in a record appeal when the challenger has already been deemed to be ag- 
grieved by the local government agency (October 12, 2001, Memorandum, p. 5). This 
view is contrary to established legal precedent, since it is within the purview of the 
court (not the administrative agency whose decision is under review (to determine 
whether or not the challenger is aggrieved. The court’s authority cannot be usurped 
by an agency determination regarding aggrieved status. See, e.g., Sugarloaf Citizens 
Assn. V. Department of Environment, 686 A.2d 605 (Md. 1996), discussing the dif- 
ference between administrative standing before an agency and the requirement for 
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standing to challenge the agency’s decision in court. While the former rule is not 
very strict, “judicial review standing” requires that one be both a party before the 
agency and “aggrieved” by the agency’s final decision (i.e., specifically affected in a 
way different from the public at large). Determination of judicial review standing 
is exclusively a judicial function and the court need give no deference to the agency’s 
finding in this regard. Id. Section 10-607(4) is a legally flawed criterion, which effec- 
tively allows the administrative agency whose decision is under review to determine 
who shall be “aggrieved.” 

• Third, Section 10-607(5) allows “any other person,” including persons who have 
skipped the agency proceedings altogether, to seek judicial review merely upon a 
showing that they are “aggrieved” under the expansive new definition of that term 
in Section 10-101. 

• Treatise writers favor the traditional aggrievement standard. As can be seen 
from the following examples, the views expressed herein regarding Sections 10-101 
and 10-607 (4) and (5) are shared almost universally by treatise writers and courts. 

• “Almost all State statutes contain the ‘person aggrieved’ provision but only 
a minority extend standing to teixpayers . . . Under the usual formulation 
of the rule, third-party standing requires ‘special’ damage to an interest or 
property right that is different from the damage the general public suffers 
from a zoning restriction. Competitive injury, for example, is not enough. 
This rule reflects the nuisance basis of zoning, which protects property own- 
ers only from damage caused by adjacent incompatible uses. Although the 
special damage rule is well entrenched in zoning law, a few courts have 
modified it. New Jersey has adopted a liberal third-party standing rule that 
requires only a showing of “a sufficient stake and real adverseness.” Daniel 
M. Mandelker, Land Use Law §8.02 at 337 (4th ed. 1997) (emphasis added) 
(citations omitted). 

• The requirement that a person must be ‘aggrieved’ in order to appeal from 
the board of adjustment to a court of record was originally included in the 
Standard State Zoning Enabling Act and has been adopted by most of the 
States. See Kenneth H. Young, Anderson’s American Law of Zoning § 27.09 
(4th ed. 1997). 

• “To be a person aggrieved by administrative conduct, it is necessary to have 
a more specific and pecuniary interest in the decision of which review is 
sought. A Connecticut court said that in order to appeal, plaintiffs are re- 
quired to establish that they were aggrieved by showing that they had a spe- 
cific, personal and legal interest in the subject matter of the decision as dis- 
tinguished from a general interest such as is the concern of all members of 
the community and that they were specially and injuriously affected in their 
property or other legal rights.” Id., §27.10 at 523-24 (Citations omitted.) 
(Emphasis added.) 

• Case law in many jurisdictions is in accord with the special injury rule. See, 
e.g.. Hall V. Planning Comm’n of Ledyard, 436 A.2d 975 (Conn. 1980); DeKalb v. 
Wapensky, 315 S.E.2d 873 (Ga. 1984); East Diamond Head Ass’n v. Zoning Bd. Of 
Appeals of City and County of Honolulu, 479 P.2d 796 (Haw. 1971); Sugarloaf Citi- 
zens Ass’n v. Department of Env’t, 686 A.2d 605 (Md. 1996); Bell v. Zoning Appeals 
of Gloucester, 709 N.E.2d 815 (Mass. 1999); and Copple v. City of Lincoln, 315 
N.W.2d 628 (Neb. 1982). 

• In view of these and other long established precedents for establishing 
aggrievement as the standard for participating in the proceedings of local govern- 
ment agencies and thereafter, for challenging their decisions in court, it is dis- 
appointing that gaping loopholes have been inserted in the Guidebook that (a) allow 
persons who are not aggrieved to gain standing before agencies and thereafter in 
court to contest an agency decision (§ 10-607(4)), and (b) allow other persons, includ- 
ing adjacent residents (thus prima facia aggrieved (to bypass the agency proceeding 
altogether and hold their challenge for court (§ 10-607(5)). 

RECOMMENDED SOLUTION 
Avoiding Reopening of Settled Issues 

To avoid reopening issues settled in the adoption of a comprehensive plan, a ninth 
item should be added to Section 10-207 (Record Hearings) to state that when any 
site specific development application is submitted for review under this section with- 
in 6 years of the adoption or amendment of the plan, major issues such as land use, 
density or intensity shall not be reargued or reconsidered. The only limited excep- 
tions to this prohibition should be if the proposed use of the site is not in accordance 
with the plan, or if the density or intensity proposed for the site exceeds that in 
the plan and applicable zone. 



203 


This is based on the sound premise that the site-specific proceeding should not 
become a forum to reopen debate on the community’s already decided broad land 
use and growth policies. See J. Tryniecki, Land Use Regulation: A Legal Analysis 
and Practical Application of Land Use Law 323 (American Bar Assn. 1998). 

Standing to Seek Judicial Review 

Items (4) and (5) of Section 10-607 (Standing and Intervention) should be deleted 
and new Sections 10-607 (4) and (5) should be added to provide that only those per- 
sons who both participated in the record hearing and are aggrieved (i.e., will suffer 
special harm or injury distinct from that caused to the public generally) by the land 
use decision has standing to intervene in the land use decision. 

Supplementation of the Reeord 

In a proposal that closely mirrors expanded standing, an optional provision in the 
Guidebook would allow for expansion of the record by the court that hears a land 
use challenge. Parties would be able to introduce new studies, new testimony and 
new exhibits that were never made available to the local jurisdiction that issued the 
land use decision in the first place. Neither would the applicant have had an oppor- 
tunity to challenge, verify, or modify them in a deliberative process. Such a proposal 
would turn courts into planning and zoning appeals boards, allowing them not only 
to second guess a local decision, but to make a decision entirely on their own with 
no deference to local concerns. 

In the final meeting of the Directorate, it was my understanding that the com- 
mentary would be modified to include a statement that remand is preferable to sup- 
plementation where the evidentiary record is inadequate. The statement added to 
the October 2001 Draft of the Guidebook leaves the issue ambiguous and open to 
interpretation that is destructively broad. 

Section 10-613 and the commentary preceding it address the pros and cons of 
courts supplementing the record. The commentary mentions such factors as time, 
fairness, cost, experience, etc. that should be weighed but neglects one very impor- 
tant consideration that I believe may override the others. That is the importance 
of maintaining a separation of power between the legislature and the judiciary. It 
is acknowledged that local legislative bodies may be subject to political pressure, but 
that is the essence of representative democracy. In our system of government, it is 
the job of legislative bodies to debate public policy and in the end to make decisions 
that reflect the dominant view. In contrast, the job of the judiciary in record appeals 
from decisions of local government legislative and administrative bodies is to review 
the decisionmaking process to ensure fairness, to see that the decision is in accord- 
ance with the law, and to review the record based upon a reasonableness standard 
(i.e. substantial evidence/nor clearly erroneous), but not to substitute its judgment 
for that of the local government decisionmaker. 

I believe subsections 10-613(l)(d) and 10-613(2) blur the distinction between the 
acts of local government legislatures and administrative bodies on the one hand and 
the judiciary on the other and permit the judiciary to usurp the proper role and 
powers of these bodies. Land use decisions are by nature political decisions, thus 
the proper places for the resolution of competing views are the local legislature, 
planning board, or board of appeals, not the courtroom. If, upon review of the 
record, it is found that the decisionmaker did not consider essential information, the 
judge should remand the case back to it with instructions to consider the missing 
information and then make the decision. In our view judges should strongly resist 
the urge to rule on the substantive merits of a land use controversy. Unlike other 
cases that come before a judge, there may be no “right” or “wrong” in land use. In- 
stead, the question is likely to be, “what decision provides the greatest good for the 
greatest number?” and that is the business of the local legislative body. 

LEGAL ANALYSIS OF SUPPLEMENTATION ISSUES 

• Courts conducting “record reviews” of land use decisions should exercise judicial 
restraint, particularly with respect to agency findings of fact on evidentiary matters, 
and should not allow the record to be supplemented with additional substantive evi- 
dence on appeal, or take other actions that would usurp the traditional authority 
of local government in the land use approval process. The Guidebook would broadly 
allow supplementation of the record by reviewing courts, a dangerous precedent as 
it would make the court — not the local government — the final decisionmaker in land 
use cases.? 

• The most objectionable provision is Optional Section 10-613(l)(d), which states 
that a reviewing court “may supplement the record with additional evidence” if it 
relates to “matters indispensable to the equitable disposition of the appeal.” This is 
an open-ended invitation to abuse. 
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• Treatise writers and court decisions have narrowly construed the role of courts 
on judicial review. 

• “The local government, not the court, should he the final decisionmaker in 
land use cases. Generally, the judge’s role in land use litigation is “to provide 
a forum for serious and disinterested review of the issues, sharply limited 
in scope but independent of the immediate pressures which often play upon 
the legislative and administrative decisionmaking processes.” Williams, 
American Land Planning Law §4.05 at 100 (1988 Revision) (emphasis 
added). 

• Historically, reviewing courts have emulated the Uniform Administrative 
Procedure Act by limiting their review of an agency action to the question 
of whether that action was arbitrary, capricious, unreasonable or illegal. 
Where the agency record is inadequate to support its action, the proper prac- 
tice is to remand the matter to the agency for rehearing and redetermina- 
tion. Carbone v. Weehawken Township Planning Bd., 421 A.2d 144 (N.J. 
Super. 1980). See also, Yokely’s Law of Subdivisions § 69(c) (2d ed. 1981). See 
also, Kenneth H. Young, Anderson’s American Law of Zoning § 27.29 at 605 
(4th ed. 1997): (“Reviewing courts say they are not superzoning boards and 
that they will not weigh the evidence.”) 

• These authorities and numerous other reported cases reflect the overwhelming 
consensus that an appellate court or a trial court should not be second-guessing an 
administrative finding. 

• Federal Circuit. — SFK USA Inc. v. United States, No. 00-1305, 2001 WL 
567509 (Fed. Cir. May 25, 2001) (Where an administrative agency defends 
its decision before reviewing court on the grounds it previously articulated, 
the court’s obligation is clear: it reviews the agency’s decision under Admin- 
istrative Procedure Act (APA) and any other applicable law, and based on 
its decision on the merits, it affirms or reverses, with or without a remand. 
5 U.S.C.A. §551 et seq.); 

• State Courts. — Numerous State courts, including courts in California, Con- 
necticut, Maryland and Pennsylvania, hold that the scope of judicial review 
is narrow; that remand is the appropriate remedy when an agency has ap- 
plied the wrong legal standard; and that the court should not substitute its 
judgment for that of the agency. 

Recommended Solution. — Delete optional § 10-613(l)(d) and § 10-613(2) as au- 
thority for a court to supplement the record. 

Sanctions for Inconsistency and Lack of Periodic Review 

The desire for some “stick” to compel local governments to comply with State stat- 
utes regarding consistency of regulations with plans and for periodic reviews of 
plans and regulations is understandable. However, I have made known my opinion 
on several occasions that the sticks proposed — voiding and loss of the presumption 
of reasonableness of local land development regulations — are poor ones. This ap- 
proach unfairly jeopardizes the status of development approvals already issued or 
under review, threatens the stability of the land development process, and intro- 
duces unacceptable risk into development financing. 

LEGAL ANALYSIS OF SANCTION PROVISIONS 

• Unwise sanctions are imposed for failure of local governments to timely meet 
statutory milestones, i.e., failure to: 

adopt regulations consistent with the comprehensive plan (§ 8-104); 

review development regulations (§ 8-107); 

update development standards (§ 8-401); and 

record the comprehensive plan and regulations in the GIS Index (§ 15-202). 

• Missing these milestones has the effect of making local government regulations 
or comprehensive plans “void,” “voidable,” “not effective;” or subject to losing their 
“presumption of reasonableness.” These are strong terms with serious legal implica- 
tions that can place the regulatory framework in legal limbo and undermine the 
process by which land development is reviewed and financed. The following state- 
ments illustrate why. 

• “We recognize the uncertainty and possible chaos that might accompany in- 
validation of the County’s existing zoning scheme.” Pennington County v. 
Moore, 525 N.W.2d 257, 260, n.3 (S.D. 1994). 

• Void conditions are subject to collateral attack at any time. Elkhart County 
Bd. of Zoning Appeals v. Earthmovers, Inc., 631 N.E.2d 927, 931 (Ind. Ct. 
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App. 1994); Sitkowski v. Zoning Bd. of Adjustment of Borough of Lavalette, 
569 A.2d 837 (N.J. Super. Ct. App. Div. 1990). 

• Avoidable provision is “valid until annulled and is “capable of being affirmed 
or rejected at the option of one of the parties.” Black’s Law Dictionary 1569 
(1979). 

• “The importance of the presumption [of validity] is that it formally fixes the 
responsibility for planning policy in the legislature, and prompts a reviewing 
court to exercise restraint. Anderson’s American Law of Zoning §3.13 at 117 
(4th ed. 1996). 

• Ching V. San Francisco Bd. of Permit Appeals (Harsch Inv. Corp.), 60 Cal. 
App. 4th 888 (Cal. Ct. App. 1998) (statute imposed 90-day limitations period 
for attacking a local zoning decision). 

“The clear legislative intent of this statute is to establish a short limitations 
period in order to give governmental zoning decisions certainty, permitting 
them to take effect quickly and giving property owners the necessary con- 
fidence to proceed with approved projects.” Id. at 893. (Emphasis added.) 

• The October 2001 Draft has addressed these concerns with respect to Section 
8-107. However, the same defects in Sections 8-104, 8-401, and 15-202 remain 
unaddressed. 

Recommended Solution: The section entitled Consistency of Land Development 
Regulations with Local Comprehensive Plan states that actions not consistent with 
the comprehensive plan shall be voidable. This section should not provide that a 
failure to comply with timeframes for updating comprehensive plans will affect the 
validity of any land development regulation or land use action of the local govern- 
ment. 

The Section on Uniform Development Standards should not provide that the fail- 
ure of State planning agencies to conduct a timely general review and report of uni- 
form development standards will result in the standards loosing their presumption 
reasonableness. This section should state that failure to file a timely report as re- 
quired by this section shall not affect the validity or presumption of reasonableness 
of existing uniform development standards, nor of permits issued pursuant to such 
standards. 

Section 15-202 (Recordation Requirements) should not suggest that the failure to 
comply with recording requirements will render comprehensive plan, subplans, and 
land development regulations “not effective.” Instead, this section should state that 
the failure to comply with the recording requirements of this Chapter shall not af- 
fect the validity, effectiveness or presumption of correctness of any plan or land de- 
velopment regulation. 

Exhaustion of Remedies 

An essential element of smart process is a means of establishing when the ap- 
proval process has run its full course and a land development decision is final. If 
the decision process is open-ended and lacks closure, then it is also unpredictable. 
Unpredictability adds delay and risk, and the costs associated with risk and delay 
are ultimately paid by consumers as well as by taxpayers. 

I applaud the authors of the Guidebook for the needed and progressive reform 
proposed in Section 10-603 on the finality of land use decisions. Unfortunately, this 
important reform is contradicted and negated by the provisions of Section 10-604, 
Exhaustion of Remedies. To support the provisions on finality the Guidebook should 
have provided here for streamlined qualification for appeals and made clear that in 
normal circumstances an applicant need only apply for remedies that are actually 
available. The Guidebook also fails to consider and include among its criteria for fi- 
nality important guidelines from the Supreme Court’s recent decision in Palazzolo 
V. Rhode Island. 


LEGAL ANALYSIS OF ADMINISTRATIVE EXHAUSTION 

• The well-conceived ripeness reforms (§§10-201, 10-202, 10-203, 10-210, and 10- 
603) may have been undone by overly complex requirements for exhaustion of rem- 
edies. The Model requires an applicant to exhaust three additional remedies after 
the initial agency decision before seeking judicial review (§ 10-604). (This has al- 
ways been a “ripe” area for abuse of process.) 

• Unless the administrative remedy is futile or inadequate, applicants must: 
appeal for administrative review (§ 10-209); 
apply for a conditional use (§ 10-502); and 
seek a variance (§ 10-503). 
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• Exhaustion of these “remedies” could add years to the review process and ef- 
fectively gut the ripeness reforms. This, on top of a growing trend in State 
courts to apply the draconian ripeness standards used in Federal courts. See 
Daniel R. Mandelker, Land Use Law §8.08.10 (4th ed. & Supp. 2000). 
Professor Mandelker, although a self-described “regulatory hawk”, has long 
been a critic of abusive practices in agencies and courts regarding the final- 
ity doctrine as espoused in Williamson County Regional Planning Commis- 
sion V. Hamilton Bank, 473 U.S. 172 (1985). See Testimony of Daniel R. 
Mandelker regarding H.R. 1534 before the House Judiciary Committee, Sub- 
committee on Courts and Intellectual Property, September 25, 1997. See also 
Amicus Brief of the American Planning Association in Suitum v. Tahoe Re- 
gional Planning J^ency, 117 S. Ct. 1659 (1997). This portion of APA’s brief 
was later “repudiated” by APA in its testimony to Congress opposing H.R. 
1534. See letter of September 16, 1997, from APA President, Eric Damian 
Kelly, to the Honorable Henry J. Hyde, Chair, House Judiciary Committee. 
These practices have made it virtually impossible for Fifth Amendment 
Takings claimants to gain access to Federal courts. See J. Delaney and D. 
Desiderio, Who Will Clean Up The Ripeness Mess? A Call for Reform so 
Takings Plaintiffs Can Enter the Federal Courthouse, 13 Urb. Law. 195 
(1999). 

Public agency abuse of the land use review process has long been a concern. 
An excellent discussion and compilation of some of the numerous com- 
mentaries on this serious problem may be found in the June 2001 issue of 
Zoning and Planning Law Report. See Rodney L. Cobb, Land Use Law: 
Marred by Public Agency Abuse, Zoning and Planning Law Report, Vol. 24, 
No. 6. 

• Palazzolo: The Supreme Court’s Latest Statement on Ripeness 

In Palazzolo v. Rhode Island, 121 S.Ct. 2448 (2001), which is not mentioned in 
the October 2001 Draft’s commentary on Section 10-604, six members of the U.S. 
Supreme Court provided important direction on the issue of ripeness. The Court 
stated: 

“While a landowner must give a land-use authority an opportunity to exercise 
its discretion, once it becomes clear that the agency lacks the discretion to per- 
mit any development, or the permissible uses of the property are known to a 
reasonable degree of certainty, a takings claim is likely to have ripened.” 

Recommended Solution. — At the final meeting of the Directorate, I understood 
that the final draft would be amended to add that an applicant should not have to 
seek approval of a conditional use when such a use would not be practical for the 
applicant. Instead, Section 10-604(1) uses the more ambiguous term “applicable” re- 
garding both conditional uses and variances. The explanatory language states that 
“if there is no conditional use provision applicable to the property” as zoned, the ap- 
plicant does not have to seek a conditional use before commencing judicial review. 
This is not the problem I was concerned about. For example, an applicant seeking 
approval of a 10-lot residential subdivision would not be interested in having to file 
for a group home or medical clinic — even if available in the zoning ordinance. To 
avoid abuse and unnecessary filing of applications, as discussed in Palazzolo, Sec- 
tion 10-604(1) should be revised to delete the requirement to seek approval of a con- 
ditional use (as provided in § 10-502) and to limit the exhaustion requirement to 
a practical remedy, which might be either an appeal for administrative review (§ 10- 
209) or filing for a variance (§ 10-503). 

Moratoria 

Moratoria are indicators of planning failure. Clearly, absent some catastrophe or 
unforeseeable event, a reasonable planning process should not lead to a pass where 
growth is brought to a stop by fiat. But, catastrophes and unforeseen events do 
occur from time to time, and the law in most States allows for temporary moratoria 
to protect public health and safety. However, when the difficulty arises because of 
a failure to plan or inadequate planning, those responsible should not escape the 
consequences of their failure. Nor should the building industry and housing con- 
sumers suffer from the failure of others to do their jobs properly. 

It is recognized that local communities are often challenged by the impacts of 
growth, particularly impacts on infrastructure. That is why it is so important to 
plan for infrastructure at the same time the community is planning for the expan- 
sion of population, jobs, and housing. While it is one thing to create a plan for the 
provision of public facilities, it is another thing to finance and implement that plan. 
Not every community does a good job getting infrastructure built. Other spending 
priorities and pressure to keep taxes low make it difficult to keep up with infra- 
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structure demands. Nonetheless, getting infrastructure built is a public sector re- 
sponsibility. It is too easy to use moratoria to escape this responsibility. 

The October 2001 draft deletes the provisions in the Guidebook that would have 
permitted moratoria to be imposed on the grounds of “any significant threat to the 
. . . environment,” and in lieu thereof inserts protection of the “general welfare” as 
an additional ground for imposing moratoria. While “general welfare” is an improve- 
ment over singling out “the environment” as one element of public policy that 
should be allowed to trump other pressing public needs, such as affordable housing 
and jobs, it is a broad standard that can be used to allow moratoria to be imposed 
for virtually any reason. At the final Directorate meeting, it was agreed that the 
“or the environment” standard would be excised wherever it appeared in the Guide- 
book. This has apparently not been done. See, e.g., optional §8-604(4), which was 
the section under discussion, let alone other possible sections in the Guidebook. 

The Guidebook also permits moratoria while the government prepares, adopts or 
amends comprehensive plans, historic preservation plans or land development regu- 
lations, absent any looming threat to public health or safety (Section 8-604 (3)(b) 
and (c)). The provisions for potentially indefinite, open-ended moratoria (see for e.g.. 
Sections 8-604(3)(b) under Alternative 2, 8-604(8) and 8-604(10)) are inappropriate. 
Moratoria should be for a definite, fixed period, in no case to exceed 1 year. 

Moratoria are serious, last-resort measures that should be judiciously applied. 
When the legal criteria for moratoria are difficult to satisfy, an incentive is created 
to plan more carefully. The whole point of the Growing Smart exercise is to change 
and improve the level of planning, and incentives have a role in bringing that about. 

Accordingly, a strict standard of “danger to public health and safety” that must 
be established before a moratorium may he declared would be fitting. This standard, 
observed by several States, reflects a public policy that moratoria are serious mat- 
ters not to be used as a convenience, but as a last resort. While a moratorium may 
stop the issuance of development permits, it has no effect on housing demand. Its 
effect may thus be to direct growth outside the boundaries of the government that 
declared the moratorium and thereby contribute to sprawl. For this reason. States 
may wish to limit local governments’ power to use this tool by adopting a strict 
standard. In addition. States may wish to adopt a strict standard to ensure that 
local governments take seriously their responsibility to plan for and build infrastruc- 
ture. If the standards for use of moratoria are set too low, then there is less incen- 
tive to do a good job of planning. With proper planning, most conditions that might 
give rise to use of moratoria should be avoidable. In rare cases, where even good 
planning cannot prevent an unforeseen danger to public health and safety, the stat- 
utory language in this alternative would permit limited use of a moratorium. 

LEGAL ANALYSIS OF MORATORIA PROVISIONS 

The Guidebook authorizes moratoria on a virtual open-ended basis (up to 1.5 
years or more), and “planning moratoria” (up to 2 years or more) are also authorized 
(§ 8-604). In addition, no meaningful restrictions on moratoria are provided in des- 
ignated growth areas. 

• In designated Smart Growth areas, moratoria should be: 

limited to circumstances in which a serious threat to public health or safety 
exists; 

limited as to duration; and 

the government entity imposing the moratorium should be required to imme- 
diately address and resolve the problems giving rise to the moratorium. See 
Westwood Forest Estates v. Village of S. Nyack, 244 N.E.2d 700 (N.Y. 1969). 

• Moratoria are not part of the planning and zoning process. Rather, they are 
often the result of a failure to properly plan. 

• “Planning moratoria” should generally be prohibited or severely limited. 
“Even construing the provisions of the [enabling act] liberally, we find that 
the power to enact a zoning ordinance, for whatever purpose, does not nec- 
essarily include the power to suspend a valid zoning ordinance to the preju- 
dice of a land owner . . . More significantly, the power to suspend land devel- 
opment has historically been viewed in this Commonwealth as a power dis- 
tinct from and not incidental to any power to regulate land development. Ac- 
cordingly, as the [enabling act] is silent regarding land planning through the 
temporary suspension of development, we decline to condone a municipality’s 
exercise of such power.” Naylor v. Township of Hellam, 773 A.2d 770 (Pa. 
2001) (emphasis added). 

• Moratoria raise takings issues as well. See D.R. Mandelker and J.M. Payne, 
Planning and Control of Development, Cases and Materials 642 (5th ed. 2001). 
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• Significantly, on June 28, 2001, the U.S. Supreme Court granted certiorari in 
the case of Tahoe-Sierra Preservation Council v. Tahoe Regional Planning Agency, 
228 F.3d 998 (9th Cir. 2000), cert, granted, 121 S.Ct. 2859, 150 L. Ed. 2d 749 (U.S. 
June 28, 2001). Certiorari was granted on the question “[wjhether the Court of Ap- 
peals properly determined that a temporary moratorium on land development does 
not a constitute a taking of property requiring compensation under the takings 
clause of the United States Constitution.” 

Recommended Solution . — Delete Alternative 1 in §8-604(3), as it would authorize 
moratoria to be imposed for virtually any reason. 

Delete Alternative 2 in §8-604(3), particularly §§ 8-604(3)(b) and (c), allowing 
planning moratoria of 2 years (or more). Planning moratoria should not be allowed, 
and if allowed, should never exceed 6 months. 

Revise § 8-604(8) to limit extensions of moratoria (other than planning moratoria, 
which should not be extended (to not more than one 6-month period, and only upon 
a finding of “compelling need” as defined in § 8-604 Alternatives (2)(d) and (3)(b). 

Delete § 8-604(10)(a) and (b) which allow State or local governments to impose ad- 
ditional “temporary moratoria” upon already issued permits or to adopt “temporary 
policies” against approving zoning map amendments. Alternatively, these additional 
restrictions should only be imposed upon a finding of “compelling need” as defined 
in §§8-604(2)(d) and (3)(b). 

Vested Right to Develop 

Traditional late vesting rules in effect in most States are out of date and unfair. 
These require issuance of a building permit and commencement of construction (or 
other acts of reliance) in order for rigMs to vest. Late vesting rules do not recognize 
the complexity of the modern regulatory environment, or the difference between a 
single building project on the one hand, and long-term land development or multi- 
building projects on the other. Statutory reform is urgently needed in this area and 
the Guidebook has taken steps to provide it. Vesting of development rights should 
be recognized earlier in the process, such as at the time of subdivision or site plan 
approval, or at the time of filing of a complete application for subdivision/site plan 
approval. 

A legally vested right to develop land is essential to the stability of development 
processes and real estate markets. The Guidebook, in Section 8-501, provides two 
alternatives. The first alternative is a vesting model that establishes a vested right 
to develop (which includes design, planning and preparation of the land for develop- 
ment, as well as construction) as soon as a complete development application is 
filed. The second alternative has been modified from the previous second alternative 
that required the issuance of a permit and “substantial and visible construction” to 
one that allows vesting based upon “significant and ascertainable development” pur- 
suant to a development permit. This is much more equitable than the original sec- 
ond alternative since it appears to recognize expenditures (and other acts of reli- 
ance) based on the development of the property, rather than merely on construction 
of one or more buildings. The development process, from design to approval to con- 
struction, is significantly more complex today than it was 50 years ago. 

Although the proposed first alternative allowing vesting to occur upon submission 
of a complete application is laudable and is recognized in some States, it may be 
more reform than some other States are willing to undertake. Thus, the second al- 
ternative proposed in the October 2001 Draft is also appropriate if it is interpreted 
as recognizing vested rights based upon development work pursuant to appropriate 
approvals, rather than upon construction of a building or buildings pursuant to a 
building permit. (See Legal Analysis.) 

LEGAL ANALYSIS OF VESTING PROVISIONS 

• In today’s world, the land use regulatory process has become increasingly elon- 
gated and complex, with environmental permitting often overlaying the traditional 
review process, regulations proliferating, more reviewing agencies in the mix, and 
more public hearings. All of these factors, and the increasing uncertainty that ac- 
companies them, have led to a serious problem, particularly for long-term, multi- 
building projects, which must receive many development approvals before the first 
building permit is obtained. The design and approval phases of any development, 
particularly one which involves multiple buildings, is time consuming and expen- 
sive. Before a single footing is poured, architects and experts must be hired, attor- 
neys retained, engineering started, a series of regulatory systems navigated, equip- 
ment leased, materials ordered, financing arranged and site development work com- 
menced. Thus, it is appropriate that “development” activity pursuant to government 
approvals, and not merely “construction” of a building or buildings pursuant to a 
building permit, be the criterion for recognizing vested rights. 
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• However, it must be noted that the Guidebook’s definition of “development per- 
mit” lists a number of approvals, including a “building permit” (§ 10-101), could be 
interpreted to apply solely to a building permit. If this were to be the interpretation, 
the language would have the exact opposite effect of what was intended, which was 
to suggest an early vesting rule that recognizes the huge expense and commitments 
required to prepare a development plan and proposal. Thus, the revised second al- 
ternative in Section 8-501, if it were to be interpreted to be applicable only to a 
building permit, could also be construed as authorizing a late vesting rule (similar 
to the common law vesting rule in effect in approximately 30 States (that would not 
confer vested status on a project until after a building permit has been issued and 
significant and ascertainable construction thereunder has occurred. This would be 
a draconian imposition of the rule in today’s multi-layered regulatory environment 
because it ignores the often numerous development approvals that a project may 
have previously received and implemented. If applied in this manner, the revised 
section relating vested status to significant and ascertainable development pursuant 
to a development permit would not affect meaningful reform and instead would only 
embalm the status quo. (Unfortunately, the Guidebook’s definition of “development 
permit” does not include preliminary subdivision plans.) 

• Approximately 12 States have enacted vesting laws, several of which recognize 
one’s right to proceed with development under the law in effect at the time of ap- 
proval of a site-specific application, such as a preliminary subdivision plan. Other 
States’ laws (e.g., Connecticut) allow vesting even earlier, such as at the time of sub- 
mission of the initial development application. Both of these approaches are reason- 
able. 

• Maryland is cited in the Guidebook as a primary source of the late vesting rule, 
which is as it should be, since Maryland’s “very late” vesting rule is among the most 
inflexible in the country. Indeed, Maryland courts have not recognized vested rights 
under this rule even in circumstances where the landowner’s failure to acquire the 
requisite building permit and commence construction is the result of previously ad- 
judicated or acknowledged unlawful conduct of the government. See, e.g.. Sycamore 
Realty Co. Inc. v. People’s Counsel of Baltimore County, 684 A.2d 1331 (Md. 1996); 
Rockville Fuel & Feed Co. v. Board of Appeals, 291 A.2d 672 (Md. 1972). 

Recommended Solution. — Retain Alternative 1 and revise Alternative 2 to clarify 
that vesting upon commencement of ascertainable development does not require 
that the project must have received a building permit. Amend the definition of “de- 
velopment permit” in Section 10-101 to include preliminary subdivision plans or 
plats. Commonly, most of the detailed (and expensive) engineering design work 
must be accomplished in preparation at the preliminary plat stage. 

Third-party Initiated Zoning Petitions 

I strongly object to subsections 8-103(l)(d) and (e), which allow new land develop- 
ment regulations (and zoning changes) to be initiated either by petition of owners 
of record lots constituting “61 percent of the area that is to be the subject of the 
proposed ordinance,” or by petition of a stated minimum number of “bona fide adult 
residents of the local government [sic].” At the final Directorate meeting, it was in- 
dicated that the text would include a statement that petitions of this nature should 
be disfavored. 

The language that has been added does not adequately convey that the initiative 
process is extremely destabilizing to orderly planning and social equity and under- 
mines settled planning and zoning decisions. It is all the more so when it can be 
accomplished by a mere plebiscite of a neighborhood. Neighborhood plebiscites to ef- 
fect zoning changes are unlawful in many States. See, for example, Benner v. 
Tribbit, 57 A.2d 346 (Md. 1948). There is an excellent discussion of this problem 
in the case of Township of Sparta v. Spillane, 312 A.2d 154 (N.J. Super. 1973). The 
fact that a minority of States authorizes the initiative process through their con- 
stitutions or State enabling laws by no means establishes the wisdom of this proc- 
ess, or its value in achieving the goals of Smart Growth. It is helpful that the final 
draft has been amended to recognize this point. 

LEGAL ANALYSIS OF THIRD PARTY ZONING PETITIONS 

• The Guidebook acknowledges that some States authorize land development reg- 
ulations to be initiated: 

• By 51 percent or more of record lot owners “in the area that is to be the 
subject of the proposed ordinance” (§ 8-103(l)(d)), or 

• By “petition of a minimum percentage of bona fide adult residents” of the 
jurisdiction (§8-103(l)(e)). 
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Allowing local land use regulations to be enacted via voter initiative or by a neigh- 
borhood plebiscite can completely destabilize the land use regulatory process and pro- 
mote exclusionary zoning. The fact that the local legislative body would make the 
final decision regarding enactment of the proposed legislation does not ameliorate 
the mob hysteria that often accompanies such initiatives. See, e.g., City of Eastlake 
V. Forest City Enterprises, 426 U.S. 668 (1976), United States v. City of Black Jack, 
508 F.2d 1179 (8th Cir. 1974), cert den., 422 U.S. 1042 (1975). Neighborhood plebi- 
scites are often used to affect the civil rights or property rights of others. 

• Of course, initiatives that are authorized by State Constitutions are likely be- 
yond the reach of remedial legislation. However, the Model should not encourage the 
use of initiatives as they have been almost universally criticized as antithetical to 
good governance and good planning. See, e.g., David Broder, Democracy Derailed — 
Initiative Campaigns and the Power of Money (Harcourt) (author is a senior col- 
umnist for the Washington Post). 

• Criticism of the initiative as a tool for planning and zoning has been particu- 
larly harsh and widespread. See, e.g., Nicholas M. Kublicki, Land Use by, for, and 
of the People: Problems with the Application of Initiatives and Referenda to the Zon- 
ing Process, 19 Pepp. L. Rev. 99, at 104, 105, 155, 157-158 (1991). 

• Courts have been equally suspicious of the initiative and referendum. See, for 
example: 

Township of Sparta v. Spillane, 321 A.2d 154, 157 (N.J. Super. 1973) (“Among 
other things, the social, economic, and physical characteristics of the community 
should be considered. The achievement of these goals might well be jeopardized 
by piecemeal attacks on the zoning ordinances if referenda were permissible for 
review of any amendment. Sporadic attacks on a municipality’s comprehensive 
plan would tend to fragment zoning without any overriding concept.”). To the 
same effect are: Benner v. Tribbit, 57 A.2d 346, 353 (Md. 1948); Leonard v. City 
of Bothell, 557 P.2d 1306, 1309-10 (Wash. 1976); City of Scottsdale v. Superior 
Court, 439 P.2d 290, 293 (Ariz. 1968). 

Recommended Solution. — Delete §8-103(l)(d) authorizing ordinance text and map 
amendments to be “initiated” by 51 percent of the owners of lots of record in “the 
area” that is to be the subject of the proposed ordinance, and replace it with a new 
§ 8-103(l)(d), which would allow owners of lots of record to apply to the local gov- 
ernment legislature for regulatory relief in situations affecting their property or the 
general community. The local government would retain the discretion whether to ac- 
cept or consider the amendment application. 

Of course, a landowner’s right to seek redress of a site-specific problem through 
legislation (such as a zoning text amendment) would not absolve the local govern- 
ment from evaluating the proposed amendment on the basis of whether it would 
promote the health, safety, and welfare of the general public. 

Similarly, optional Section 8-103(l)(e), authorizing a specified percentage of adult 
residents of the local government to petition for ordinance amendments, should be 
deleted. If a single category, or a group of citizens, have a meritorious case for 
amending an ordinance, they can pursue it under §§8-103(l)(a), (b) and (c) by con- 
vincing their legislative body or planning agency of the merits of their proposal. If 
they are dissatisfied with the outcome, they can voice their displeasure in the next 
election. 

Designation of Critical and Sensitive Areas 

The Guidebook defines “critical and sensitive areas” as those areas that contain 
or constitute natural resources sensitive to excessive or inappropriate development. 
(Section 9-101(3)(c)). This definition is extremely broad. All areas can contain or 
constitute some natural resource. Certainly, any undeveloped property could easily 
be categorized as containing or constituting a “natural resource.” In fact, no defini- 
tion of “natural resource is provided within the text. Furthermore, the Guidebook 
definition refers to “excessive or inappropriate development” but does not attempt 
to define what these terms mean. Without a clear, concise definition, any develop- 
ment could be identified as “excessive or inappropriate.” Such lack of clarity or of 
any definition altogether could easily allow a local government to restrict any type 
of development in any area. 

The Guidebook language provides that local governments can opt out of adopting 
regulations for critical/sensitive areas if all critical/sensitive areas in their jurisdic- 
tion are designated as areas of “state” critical concern (Section 9-101(1)). However, 
just as importantly, the local government should be able to avoid adopting regula- 
tions for critical/ sensitive areas that have been designated as “critical” by the Fed- 
eral Government. For example, the U.S. Endangered Species Act of 1973 (ESA) re- 
quires the Federal Government to designate “critical habitat” for endangered or 
threatened species. The ESA provides extensive protection of “critical habitat.” The 



211 


ESA requires an applicant to apply for a permit from the Fish and Wildlife Service 
(FWS) or National Marine Fisheries Service (NMFS) if their action will likely im- 
pact an endangered or threatened species (which would likely occur in an area des- 
ignated as critical habitat). The Act also requires projects within critical habitat, 
needing a Federal permit, approval or funding to go through a consultation process 
with FWS or NMFS. If the outcome of the consultation determines that the activity 
will likely adversely affect the survival and recovery of the species, the applicant 
will be required to minimize or mitigate the impacts of the activity. 

Recommended Solution . — Provide a definition for “natural resources” similar to 
the following: natural resources are plants, animals, or useful minerals indigenous 
to a specific site that provide benefits not only to the owner of the site but to the 
public generally and that the exploitation of which would have a detrimental effect 
on the public welfare. 

Amend the definition of “critical and sensitive areas” to include: lands and/or 
water bodies containing natural resources and/or which are themselves natural re- 
sources the exploitation of which would cause a threat to the public health, safety, 
or welfare. 

Provide a definition for “excessive or inappropriate development” similar to the 
following: excessive or inappropriate development is grading, construction, or site 
disturbance that is unlawful or not in compliance with duly adopted regulations or 
not in compliance with duly issued permits. 

Provide in Section 9-101(1) and/or in Section 7-202 (5) an opt-out provision for 
lands designated as “critical” by the Federal Government. 

CONCLUSION 

While many of my comments have been frankly critical, hopefully they will be 
perceived as constructive in their intent. Stuart Meek, his able staff, and important 
outside consultants have produced an impressive and very useful piece of work. The 
thoughtful and diligent work of a dedicated Directorate who read and commented 
extensively and constructively on literally thousands of pages of text is not to be 
overlooked. That the Guidebook can and should be made better is not a detraction 
of the work as it stands, but rather on the broad scope and great complexity of the 
undertaking. I consider it a privilege and a great learning opportunity to have been 
allowed to work on the Growing Smart Directorate. 


Statement of Don Chen, Executive Director, Smart Growth America 

Mr. Chairman, Ranking Member Smith, and Members of the Senate Committee 
on Environment and Public Works, thank you for holding today’s hearing on Smart 
Growth. 

I am the Executive Director of Smart Growth America, a nationwide coalition of 
more than 70 organizations, including the Enterprise Foundation, the League of 
Women Voters for Smart Growth, American Farmland Trust, Natural Resources De- 
fense Council, and the National Low-Income Housing Coalition. Together, we pro- 
mote smart growth, a strategy of development that makes efficient use of natural 
resources and infrastructure, revitalizes neighborhoods, keeps housing affordable, 
protects farmland and open space, and provides people with more transportation 
choices. 

Smart Growth is a local issue that is driven by decisions made by individuals and 
families. These include everything from a developer’s decision to build a variety of 
residential, commercial and retail buildings near a transit station to a farmer or 
rancher’s decision to sell development rights to boost the viability of working his 
land. 

Land use decisions are made locally, so many people naturally ask the question, 
is there a Federal role in smart growth? The answer — unequivocally — is yes. Local 
and individual land use decisions are influenced by incentives and policies that have 
been made at the local, State and Federal levels. The Federal Government has had 
an enormous impact on development patterns for decades, if not centuries. A 1999 
Fannie Mae Foundation survey of leading urban scholars found the Interstate High- 
way System and the Federal Housing Administration’s home mortgage insurance 
program to be ranked as the top two influences in shaping American cities and met- 
ropolitan development during the past half century. 

The Federal Government has affected development patterns in the past, and will 
continue to do so in the future. The real question is, what is the appropriate role? 
There are four functions. 

First, the Federal Government should share information about best practices, de- 
cisionmaking tools, and research. State and local governments do not have the ca- 
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pacity to identify, analyze or develop tools, such as complex predictive computer 
models or urban planning software, nor should they need to reinvent the wheel in 
search of practices and policies that will allow them to use their economic and nat- 
ural resources more efficiently. 

Federal agencies can assist States and communities by disseminating information 
such as the Department of Housing and Urban Development’s new report on mod- 
ern rehabilitation codes, entitled Smart Codes in Your Community: A Guide to 
Building Rehabilitation Codes (August 2001). The report identifies and analyzes 
State innovations that have yielded substantial smart growth benefits. For example, 
in 1997 the State of New Jersey worked with developers, firefighters, building in- 
spectors and environmental groups to adopt a ground-breaking rehabilitation code 
to encourage the renovation of decaying buildings. This new code was necessary be- 
cause in the past, rehabilitation codes were mainly derived from inflexible new con- 
struction standards, which often required unreasonable overhauls of older buildings. 
Within a year after these new codes were adopted, rehabilitation investment state- 
wide rose by 8 percent. In the cities of Newark, Jersey City and Trenton, spending 
increased by 60 percent, 83 percent and 40 percent, respectively. Gains in Newark 
totaled $41 million. The strategy was so successful that other States, such as Mary- 
land, are following suit. The HUD report catalogues these emerging building reha- 
bilitation codes to help other States and localities address the widespread problem 
of decaying or abandoned properties, a top priority for HUD Secretary Mel Mar- 
tinez. 

Rehabilitation codes and other smart growth tools are already being used nation- 
wide to help communities make decisions on how their communities can grow. For 
instance, PLACETS (Planning for Community, Energy, Economic, and Environ- 
mental Sustainability) is a set of predictive computer models developed by the De- 
partment of Energy that helps communities understand how their growth and devel- 
opment decisions can lead to better economic, community, and environmental out- 
comes. It integrates planning, design, and quantitative measurement into a public 
involvement process that is appropriate for both regional and neighborhood-scale 
planning. PLACETS evaluates how efficiently a community integrates land uses, 
provides housing and jobs, transports people and materials, allocates public infra- 
structure improvements, and uses other resources. It has proven to be an invaluable 
component of many recent transportation and land-use planning projects across the 
U.S. and is increasingly in demand. 

For example, the city of Salem, Oregon is creating a city-wide preferred growth 
strategy using the PLACETS model. The city held a series of workshops to apply 
three land use scenarios throughout Salem and analyze their impacts on nine neigh- 
borhoods. Workshop participants were asked to create a number of alternative land 
use scenarios that met a target range of housing and emplo 3 mient densities that 
matched the city’s vision and principles for future population growth. The PLACETS 
model was used interactively to adjust the new scenarios in real time, compare them 
against existing land uses and current zoning for each geographic location, and then 
analyze the potential “livability” of a new land use alternative based on a predefined 
set of community indicators, such as jobs/housing balance, annual vehicle miles 
traveled (VMT) and air pollution costs. 

In Lancaster County, Pennsylvania, several communities are currently engaged in 
a strategic community planning process to create a regional comprehensive plan 
that addresses the future of their communities. CommunityViz, a software tool de- 
veloped by the Orton Family Foundation, allows planners, landowners, and inter- 
ested citizens to create and manipulate a virtual representation of a town, and ex- 
plore different land use scenarios and make informed decisions on issues that affect 
their quality of life. 

Mr. Chairman, I understand that you are interested in developing legislation to 
catalogue community decisionmaking and visualization tools and provide assistance 
to communities wishing to employ such tools. Smart Growth America would wel- 
come the opportunity to work with you in that effort. 

Second, the Federal Government should provide financial assistance to States and 
localities to enable them to invest in practices and policies that they believe are in 
the best economic and environmental interest of their citizens. A tangible example 
of the Federal Government’s valuable role was a recent grant that the EPA provided 
to the Envision Utah project, which enabled residents of the Greater Wasatch Area 
to deploy state-of-the-art demographic projection and land use mapping techniques 
to better plan for future growth. Using long-range planning and visioning tools, 
project leaders determined that continued sprawling, low-density development 
would result in a doubling of the Greater Wasatch Area’s urbanized land area. They 
estimated that a smarter growth scenario featuring major investments in public 
transit would save 171 square miles of open space, reduce the amount of driving 
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by 2.4 million miles per day, decrease commute times by 5.2 percent, increase aver- 
age speeds by 12.5 percent, and save the region $4.6 billion in infrastructure costs. 
Under the leadership of Governor Mike Leavitt, the region is now pursuing the at- 
tainment of these smart growth outcomes, which will likely include infrastructure 
savings for the Federal Government as well as broad environmental benefits. 

Third, the Federal Government should support smart growth innovations that 
give local governments more flexibility in meeting Federal requirements. A great ex- 
ample that merits replication is the Atlantic Station development in Atlanta, Geor- 
gia, which applied smart growth principles to meet Federal air quality standards. 
To be built on the site of the old Atlantic Steelworks, this 138-acre mixed-use tran- 
sit-oriented development project had the misfortune of requiring a small bridge to 
improve connectivity with the region’s transit and road network at a time when At- 
lanta was under a federally mandated moratorium preventing investment in such 
infrastructure. The moratorium was the result of Atlanta’s lapse in Federal air qual- 
ity conformity-a necessary step to protect the public health. However, at the request 
of the developer, the EPA’s technical staff determined that the site’s new neighbor- 
hood would in fact reduce regional travel by 50 million miles per year because of 
its excellent public transit access, walkability, and compact street design. In addi- 
tion to reduced traffic, the project is expected to decrease air pollution and its inno- 
vative stormwater management system will reduce the volume of polluted runoff. 
The project’s smart growth benefits enabled the bridge construction to go forward 
and led to EPA’s official guidance that allows smart growth developments to qualify 
as Transportation Control Measures under the Clean Air Act. 

Fourth, the Federal Government should get its own house in order so that its ac- 
tivities support States and localities in their efforts to pursue smarter growth. The 
Federal Government has a major presence in communities all across America, and 
its daily operations should not interfere with State or local efforts to encourage 
smart growth. This ranges from the location and design of Federal facilities, includ- 
ing disposal of HUD foreclosed abandoned buildings, to offering Federal employees 
a choice to receive either pre-tax parking or public transit benefits at equal cash 
value. This committee has taken up the Federal facilities issue through its interest 
in the Downtown Equity Act, introduced by Senator Leahy in the 106th Congress, 
and which would require Federal offices to be located in existing business districts. 
We hope that it will be reintroduced and that progress is made on this important 
measure. 

The Federal Government’s role in supporting smart growth has become increas- 
ingly important, as rapid changes in development patterns overwhelm State and 
local governments trying to keep up with rising demands for public services, facili- 
ties and infrastructure. In particular, several trends underscore the need for Federal 
action. 

First, housing affordability remains a dire and persistent problem for an astound- 
ing number of Americans. According to the congressionally established Millennial 
Housing Commission, 28 million Americans do not have access to decent, affordable 
housing. In 2000, the National Low-Income Housing Coalition reported that there 
was not a locale in the United States where a full-time minimum-wage earner could 
afford fair-market rent for a two-bedroom apartment. According to a new paper by 
Anthony Downs, Senior Fellow at the Brookings Institution, affordable housing too 
often exists in either declining neighborhoods that are geographically isolated from 
opportunities, or in fringe ex-urban areas and require residents to spend a large 
proportion of their income on car travel, which according to the Department of Com- 
merce accounts for 40 percent of income for America’s lowest-wage earners. Another 
new report from the Brookings Institution presents the academic evidence debunk- 
ing the claim that smart growth and affordable housing are at odds. This paper 
shows that good growth management policies increase affordable housing opportuni- 
ties even in communities that are in high demand. 

Second, traffic problems are stifling the economies of regions all across America. 
Traffic congestion costs Americans $78 billion in lost time and wasted fuel, and the 
average person spends 36 hours per year stuck in traffic. What we once referred 
to as “rush hour” now lasts 3 hours and occurs twice a day. This hurts everyday 
commuters, but it is especially harmful for low-income workers, who face the 
unenviable choice between the costly ownership and operation of a car and public 
transportation services that are inadequately funded to meet the public’s demands. 

Third, consumer housing preferences are changing. According to a new study pub- 
lished by the Fannie Mae Foundation, aging baby boomers will constitute a growing 
proportion of homebuyers in the next decade, and many of them express a pref- 
erence for compact, walkable neighborhoods over low-density conventional sprawl. 
The report’s authors-two professors from the University of Southern California-esti- 
mate that between 31 and 55 percent of active homebuyers will prefer this type of 
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“smart growth” or “New Urban” development during the coming decade. Unfortu- 
nately, the report’s authors are pessimistic about the ability of the market to meet 
this growing demand because of the rigid finance, insurance, planning and regu- 
latory conventions that facilitate sprawl development to the exclusion of other devel- 
opment patterns. As a result, the construction or rehabilitation of compact, walkable 
communities is a commonly unpredictable challenge, introducing the potential for 
expensive delays resulting from approvals for zoning variances and neighborhood re- 
sistance. 

As a response to these trends, Americans are increasingly concerned about urban 
sprawl and are seeking better choices for their communities. In the past 5 years, 
large majorities of voters have approved hundreds of measures to raise funds for 
open space and farmland preservation to protect valuable recreational areas, scenic 
vistas, and biologically important habitats. In 2000, the Pew Center for Civic Jour- 
nalism released a report that found runaway sprawl and traffic congestion to be 
Americans’ top local concern. A poll released by Smart Growth America later that 
year confirmed these conclusions, finding that large majorities of Americans are 
willing to support specific smart growth measures, ranging from affordable housing 
production to increased public transit funding. Even after the tragedies of Sep- 
tember 11, voters from New Jersey to Colorado to California have indicated growth 
management to be a top local concern. This week, a poll by the University of Toledo 
will report that metro Toledans strongly support smart growth measures as well. 

The bills being considered by this committee can offer better choices to commu- 
nities that are grappling with these challenges. The Community Character Act, S. 
975, and the Brownfield Site Redevelopment Assistance Act, S. 1079, are two pro- 
posals that will help communities respond to the impacts of rapid changes in growth 
patterns that have left some communities with dwindled populations and vacant 
buildings, and still others with overcrowded schools and overburdened infrastruc- 
ture. These two bills provide valuable assistance to States and communities to ad- 
dress these issues in a manner that is appropriate for the Federal Government. 

The Community Character Act offers assistance to State or tribal governments 
who have identified a need to develop or update land use planning legislation, but 
lack the capacity to do so. Appropriately, the Community Character Act does not 
impose a mandate on States to update their land use plans. Instead, it offers State 
and tribal governments financial assistance to help cover their costs of ensuring 
broad public participation, researching and developing land use plans, integrating 
State, regional, tribal or local plans with Federal land use plans, and acquiring tech- 
nology to support their efforts. 

S. 975 will help communities create a vision for the future, while leaving land use 
and development decisions to State and local governments. In many places, part of 
that vision for the future will include an effort to reinvest and encourage economic 
development in existing communities. This committee has already shown great lead- 
ership on this issue. Senator Chafee, I congratulate you and the entire committee 
on the passage of the Small Business Liability and Brownfields Revitalization Act. 
Smart Growth America was one of the first organizations to endorse S. 350, and we 
were delighted to see President Bush sign the final bill into law. 

The Small Business Liability and Brownfields Revitalization Act will make a tre- 
mendous contribution to brownfield redevelopment by assisting in their clean-up 
and providing liability relief. However, many of these sites are located in commu- 
nities that have experienced such widespread disinvestment that their recovery is 
dependent on additional economic stimulation. The Brownfield Site Redevelopment 
Assistance Act, S. 1079, complements the recently signed brownfields law by tar- 
geting assistance toward the development of public facilities and services, planning, 
training and technical assistance to help communities overcome the burdens of 
brownfield sites. 

Smart Growth is about providing better choices for our communities. Across the 
Nation, families are demanding more convenient, affordable and safe transportation 
and housing options, communities want more tools for grappling with rapid change, 
and civic leaders wish to have greater predictability in the business of development 
and preparations for the future. The Federal Government has a responsibility to 
aide States and localities communities by sharing information on best practices, pro- 
viding financial and technical support to help communities respond to changing 
growth patterns, and to be a good partner with State and local leaders. The Commu- 
nity Character Act and the Brownfields Site Redevelopment Assistance Act both ad- 
vance these goals to improve the quality of life of all Americans. Smart Growth 
America supports both of these bills and looks forward to working with the com- 
mittee to see their timely passage. 
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Statement of F. Gary Garczynski, President on Behalf of the National 
Association of Home Builders 

Chairman Jeffords and members of the Environment and Public Works Com- 
mittee, I am pleased to appear before you today to share the views of the National 
Association of Home Builders concerning S. 975, the Community Character Act of 
2001. My name is Gary Garczynski and I am the 2002 President of the National 
Association of Home Builders. I am a homebuilder and developer from Woodbridge, 
Virginia, and much of my business focuses on redevelopment of urban areas and the 
inner ring of older suburbs. I am a past president of the Northern Virginia Trans- 
portation Alliance and a founder of the Greater Washington Region Smart Growth 
Alliance. 


background 

While we appreciate the efforts of this committee to address growth issues, NAHB 
is opposed to the Community Character Act. This country will continue to grow and 
NAHB has been working for years on how to grow “smart.” An emerging issue that 
goes hand in hand with smart growth is population pressure. Projections based on 
U.S. Census data show that the population segment between 26 to 64, the popu- 
lation segment that accounts for the most household formation, will increase by 
about 1.4 million per year over the next 10 years. Although every State will add 
people in this segment, the States of California, Florida, Georgia, North Carolina, 
Texas and Washington will account for half of the population growth. With the addi- 
tion of approximately 800,000 immigrants per year, the number of households will 
increase about 1.3 million per year for the next 10 years. To satisfy this demand, 
and demand for the replacement of lost housing stock, home builders will have to 
provide approximately 1.6 million new homes a year. The option to halt future 
growth as a means of controlling present frustrations is unrealistic. 

In an effort to address the short-term pressures of growth, the Community Char- 
acter Act of 2001 provides funding incentives for Federal and State agencies to work 
together toward implementing State land use plans. Although the legislation ac- 
knowledges that land use planning is within the rightful jurisdiction of the State 
and local governments, there are a number of alarming elements found in the bill. 
There have been some modifications to the bill from its original form in the 106th 
Congress, such as the recognition of the need for a range of housing choices in land 
use planning. However, S. 975, taken in its totality, remains prescriptive and intru- 
sive in character and for this reason unacceptable to the home building community. 

critique of S. 976 

NAHB’s overall concern and objection to S. 975 is based upon an unwarranted 
Federal intrusion into the State and local land use process. Further, there is insuffi- 
cient emphasis on the critical and appropriate role of local government in land use 
decisions. S. 975 emphasizes State land use plans, not just State support for local 
land use planning. This legislation implies that all planning should take place on 
a State or tribal government level, which is a top down approach to planning, and 
negates the critical role of local jurisdictions in planning, regulating and managing 
land resources. NAHB believes there needs to be adequate and improved coordina- 
tion with local plans on all levels. 

The Community Character Act authorizes the Secretary of Commerce, acting 
through the Assistant Secretary of Commerce for Economic Development, to create 
a Federal grant program to incentivize the updating of State land use planning. The 
legislation presumes that the Secretary of Commerce, and the Federal Government, 
has a better idea of the source of nationwide development pressures and the best 
way to solve those problems. NAHB strongly believes that local citizens and local 
governments are the best arbiters for what is the appropriate design for local land 
use plans. As a builder, I work on a day-to-day basis witb local and State officials 
and community groups to plan development in a responsible and thoughtful man- 
ner. 

Section 4(a)(3) of the Community Character Act authorizes the Secretary of Com- 
merce to give preference to a State that has “inadequate or outmoded land use plan- 
ning legislation” and “is experiencing significant growth.” Unfortunately, the Sec- 
retary is authorized to make a subjective judgment in an area where the Secretary 
can claim no special expertise. In an effort to award these grants, the Secretary 
would presumably establish a Federal definition of what constitutes “inadequate or 
outmoded land use planning legislation” or a Federal definition for “significant 
growth” and somehow apply those Federal definitions to State and local situations. 
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The Secretary of Commerce can claim no particular expertise in the determination 
of “significant growth” when comparing two or more areas of the country. 

Additionally, under Section 4(a)(3), the Secretary is required by the legislation to 
give favor to a State that will develop or revise their land use plan “consistent with 
updated land use planning legislation.” I am fearful that this language authorizes 
the Federal Government to develop “updated land use planning legislation.” Or per- 
haps the Secretary is authorized to endorse a particular State’s land use legislation 
as guidance. Authorizing the Secretary to use a particularly proactive State’s land 
use legislation as a standard that embodies the concept of “updated” could lead to 
the Federal endorsement of some land use plans that are both onerous and an ill- 
fit for other States. But, because of the allure of Federal money. States might be 
inclined to overlook the negative aspects of these onerous plans. 

NAHB is pleased that S. 975 recognizes the need for a “range of affordable hous- 
ing options” in any smart growth plan (Section 4(b)(1)(F)). Certainly, housing afford- 
ability should be one of the goals of any local government. As we have seen in many 
areas of the country, economic prosperity and job creation are often not accompanied 
by affordable housing opportunities. Without the availability of decent, affordable 
housing and the ability for citizens to live where they work, citizens are forced into 
longer commuting times and longer distances from goods and services. 

Of particular concern to NAHB is the condition of grant eligibility found in Sec- 
tion 4(b)(6). Under this section, the Secretary of Commerce is required to favor 
grant applicants which include “approaches to land use planning that are consistent 
with established professional land use planning standards.” Simply, this provision 
uses Federal dollars to incentivize State legislatures to adopt professional planning 
standards. While there are certainly many differing professional planning stand- 
ards, given the very recent release of the American Planning Association’s Growing 
Smart Legislative Guidebook, S. 975 appears to facilitate the adoption of the model 
statutes contained in the Legislative Guidebook. NAHB cannot support legislation 
that could be construed to impose a Federal model for land use planning on local 
governments. NAHB believes that the best way to promote “community character” 
is to let the community determine its own land use policies. 

Another point of concern is the use of grant funds in the legislation. Specifically, 
Section 4(c)(1)(D) authorizes grant funding for the use of integrating “State, re- 
gional, tribal, or local land use plans with Federal land use plans.” This top-down 
approach that is promoted by S. 975 concerns NAHB. If land use planning is “right- 
fully within the jurisdiction of State, tribal, and local government,” as Section 2(2) 
of the legislation states, the Federal Government should be integrating with State 
and local plans, not the other way around as encouraged by the legislation. 

The legislation raises potential constitutional questions under the Tenth Amend- 
ment, where powers not expressly granted to the Federal Government in the Con- 
stitution — like zoning and land use decisions — are reserved to the States and local 
governments. Just over a year ago, in Solid Waste Agency of Northern Cook County 
V. U.S. Army Corps of Engineers, 531 U.S. 159 (2001) (“SWANCC”), the Supreme 
Court demanded “heightened” scrutiny when statutes and regulations “alter)] the 
Federal-State framework by permitting Federal encroachment upon a traditional 
State power.” In this regard, the Court ruled: “Regulation of land use [is] a function 
traditionally performed by local governments.” By creating prescriptive criteria by 
which Federal grant money is awarded for State land use planning, the Community 
Character Act has the potential to upset the Federal-State balance that the Court 
cautioned against in SWANCC. 

Finally, Section 5 of the bill authorizes $1 million a year for Economic Develop- 
ment Administration Technical Assistance. While the intent of Section 5 may be no 
more than the establishment of a Department of Commerce clearinghouse for plan- 
ning ideas, the authority granted under this section underscores the Federal Gov- 
ernment’s opportunity to influence local planning decisions. Under Section 5, the 
Secretary of Commerce is authorized to provide technical assistance to planning offi- 
cials after consultation with a myriad of Federal agencies: The Environmental Pro- 
tection Agency; the Department of Transportation; the Department of Agriculture 
and any of the other Federal agencies. Finally, the Secretary of Commerce is ex- 
pected to consult with “non profit organizations that promote land use planning.” 
While there are many organizations who would qualify in this later category, it is 
logical to assume that the American Planning Association and the Legislative 
Guidebook could be the primary providers of the technical assistance and the infor- 
mation sharing promoted by the Commerce Department. Again, the Federal Govern- 
ment should not be in the business of promoting local land use planning. 
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CONCLUSION 

The Community Character Act is an unnecessary interference by the Federal Gov- 
ernment in traditionally and constitutionally protected rights of local governments. 
By offering Federal dollars to State legislators who have concerns about the increas- 
ing pressures of growth, the Community Character Act rewards States for solving 
problems in the manner the Federal Government would like it solved. This legisla- 
tion implies that Washington knows best when is comes to controlling development 
pressures. 

Rather than authorizing money to promote the Federalizing of the local land use 
process, I believe the government is best served by using its money to coordinate 
its own various land use authorities and the government’s often contradicting poli- 
cies. Simply, local planners would be better served by the streamlining or improved 
cross-department coordination of the Federal requirements and processes that con- 
tribute to the local and State land use plans. Our industry has struggled over the 
years with a mjriad of overlapping regulations that inhibit responsible develop- 
ment. 

Mr. Chairman, last year members of this committee, led by Senator Lincoln 
Chafee, spearheaded the passage and eventual enactment of Federal brownfields 
legislation. While NAHB maintains that the brownfields legislation could have gone 
further to truly address the entire universe of brownfields sites in this country, the 
legislation was a good first step in returning brownfields sites to productive use. In 
fact, NAHB’s national smart growth policy recognizes the importance of brownfields 
redevelopment in the concept of smart growth. 

I believe the new brownfields law represents the best avenue for future Federal 
involvement in local planning. By removing the barriers to the cleanup and redevel- 
opment of brownfields, the Federal Government has given local governments an- 
other tool to effectively plan for and manage growth. I truly believe the best way 
for the Federal Government to aid in the management of growth is to reform Fed- 
eral laws which inhibit local communities from using all of their growth manage- 
ment tools and let local communities plan the best education, transportation, hous- 
ing plan that reflects their unique needs. 

Additionally, Senator Levin’s bill, S. 1079, the Brownfield Site Redevelopment As- 
sistance Act of 2001, may further the ability of local communities to redevelop 
brownfield sites and return them to productive use. Grants provided under S. 1079 
have the potential to complement the U.S. Environmental Protection Agency 
brownfields grant program recently enacted in the new brownfields law. However, 
I am concerned that grants under this program can be used for local planning and 
the criteria for awarding of those grants are subject to Federal interpretation and 
therefor open to Federal preferences for growth management. 

Further, NAHB supports H.R. 2941, the Brownfields Redevelopment Enhance- 
ment Act of 2001. This legislation, sponsored by Representative Gary Miller of Cali- 
fornia and Representative Carolyn Maloney of New York, removes Federal barriers 
to brownfields redevelopment funds. The bill would eliminate the current require- 
ment for local communities to leverage Department of Housing and Urban Develop- 
ment (HUD) brownfields grants with Community Development Block Grants 
(CDBG) funds. This requirement has served to stall brownfields redevelopment be- 
cause communities are reluctant to tie up these critical funds. H.R. 2941 will pro- 
vide local communities with greater flexibility without Federal prescriptions. 

Another example of “smart growth” is looking at Federal initiatives that target 
population needs and help revitalize and redevelop communities. In the coming 
months. Senators Kerry and Santorum plan to introduce a homeownership tax cred- 
it that provides tax credits for the development or substantial redevelopment of 
homes for low to moderate-income buyers in census tracts with median incomes up 
to eighty percent of the State median. This tax credit illustrates a positive Federal 
role for the encouragement of smart growth. 

Mr. Chairman, thank you for this opportunity to share the views of the National 
Association of Home Builders on this important issue. I look forward to any ques- 
tions you of the members of the committee may have. 


Responses of Gary Garczynski to Additional Questions from 
Senator Jeffords 

Question 1. A study in the current issue of Fannie Mae Foundation’s Housing Pol- 
icy Debate found that home buyers aged 45 and older, who prefer denser, more com- 
pact housing alternatives, will account for a third of total homeownership growth 
over the next 10 years. That is double the same segment’s market share in the 
1990’s. Demographics are rewriting the assertion that people prefer single family. 
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detached lots in the suburbs. How do you propose we meet the preferences of these 
consumers? 

Response. While NAHB survey data has shown that a vast majority of Americans 
still prefer single-family homes located in the suburbs, there does seem to be an in- 
crease in demand for high-density development. In fact, NAHB and U.S. Census 
data shows an increase over the last decade in the number of housing units, both 
single- and multi-family, built in city centers. As demand for high-density develop- 
ment increases, NAHB will continue to meet that demand as it has in the past: by 
working with local, State and Federal partners to provide opportunities and incen- 
tives for homeowners. Government must continue to provide efficient, modern infra- 
structure, effective crime prevention, quality school systems and homebuyer incen- 
tives as a means of keeping interest high and costs low. 

Two good examples of the effectiveness of this homebuildergovernment partner- 
ship are the Building a Million Homes in America’s Cities initiative and the recent 
enactment of the Federal brownfields law. In 1999, NAHB partnered with the De- 
partment of Housing and Urban Development (HUD) and the U.S. Conference of 
Mayors to construct one million homes in the nation’s cities and inner-ring suburbs 
over the next 10 years. This effort will help curb urban sprawl as well as aid in 
the revitalization of America’s cities. Further, NAHB has supported brownfields re- 
development as a means of turning unproductive former industrial land into viable 
economic opportunities. The new law will remove the threat of liability, provide 
funding for clean-ups and encourage private investment in the redevelopment of 
these sites. 

The home building industry has been answering home buyers’ and renters’ de- 
mand and preferences for housing for as long as the industry has existed. The home 
building industry will respond to the location preferences of the next group of home- 
buyers and renters, just as it has in the past. Challenges will continue to exist 
wherever the next development is located. Infill development will present a different 
set of the challenges to the home builder. Home builders and local governments will 
have to work together to respond to consumer preferences for denser, more compact 
housing alternatives within the current housing patterns and zoning permissions. 
In many places, voters and their elected representatives will have to change existing 
land use rules before the building industry can respond to buyers and renters. 

As we move forward from this time and preferences continue to change, home 
builders will continue to provide a range of safe, decent, affordable housing for all 
Americans where ever they choose to live. 

Question 2. I understand that the National Association of Home Builders supports 
the Administration’s proposal to increase homeownership in targeted neighborhoods 
by providing developers with tax credits to cover the difference between construction 
costs and land values in distressed neighborhoods. I would assert that this proposal 
is no different — and in fact may be more intrusive — than what is being con- 
templated at today’s hearing. Please explain your interpretation of the difference. 

Response. NAHB supports the Bush Administration’s home buyer tax credit as a 
means of addressing home ownership in distressed areas and for households that 
would otherwise be unable to afford a home. NAHB also supports rational, local 
land planning in order to anticipate future housing and other development needs. 

The Bush Administration’s “Renewing the Dream” tax credit proposal provides an 
enhancement for the housing industry by providing the necessary infusion of capital 
to provide greater homeownership opportunities for minorities. While there are cer- 
tain income and geographic eligibility requirements, the Federal Government is not 
mandating that a particular type of housing be built in a particular location. The 
tax credit is an incentive to builders who willingly comply with the program’s re- 
quirements. Simply, without this type of program, homes cannot be huilt in these 
locations because of the increased cost to developers. Further, the program com- 
plements the concept of “smart growth” by providing an incentive to revitalize older 
neighborhoods. By utilizing an existing model of housing support, the Low-Income 
Housing Teix Credit, the Administration’s proposal limits the need for additional 
Federal bureaucracy and complex administration. 

In contrast to the “Renewing the Dream” teix credit, the Community Character 
Act rewards States for solving growth problems in the manner the Federal Govern- 
ment would like it solved. While the proposed tax credit provides an incentive to 
build affordable housing in economically disadvantaged areas, the Community Char- 
acter Act creates an additional and unnecessary layer of bureaucracy. The Commu- 
nity Character Act does not provide an incentive for States to simply update their 
planning statutes, but rather makes Federal planning preferences a condition of 
Federal aid. 
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Statement of Mary Lou Bentley, Executive Director, Western Nevada De- 
velopment District, on Behalf of the National Association of Develop- 
ment Organizations 

Thank you, Mr. Chairman and members of the committee, for the opportunity to 
testify today on behalf of the National Association of Development Organizations 
(NADO) on the EDA Brownfield Site Redevelopment Assistance Act of 2001. 

My name is Mary Lou Bentley and I am the Executive Director of the Western 
Nevada Development District, which is headquartered in Carson City and serves a 
seven-county region in Northwest Nevada. Incorporated in 1983, the organization is 
a designated and funded Economic Development District recognized by the US Eco- 
nomic Development Administration (EDA). As a locally controlled entity, the West- 
ern Nevada Development District is governed by a policy board consisting of county 
and city elected officials, business leaders and citizen representatives. 

The National Association of Development Organizations (NADO) provides train- 
ing, information and representation for regional development organizations serving 
the 82 million people living in small metropolitan and rural America. Founded in 
1967 as a public interest group, NADO and its members are part of the intergovern- 
mental partnership among Federal, State and local governments. Through its re- 
search foundation, NADO also provides research, education and training opportuni- 
ties for community, economic and rural development practitioners and policymakers. 

NADO’s general members — known variously as councils of government, economic 
development districts, planning and development districts, regional planning com- 
missions and regional councils — provide valuable professional and technical assist- 
ance to over 1,800 counties and 15,000 small cities and towns, many of which have 
little or no professional staff. 

Members of NADO also deliver a myriad of Federal and State programs on a re- 
gional basis. Depending on local need, a regional development organization may ad- 
minister and deliver aging, community and economic development, emergency man- 
agement, environment, housing, small business development finance, transportation 
and work force development programs. 

Another important function of the 325 regional development organizations who 
are designated by EDA as Economic Development Districts is to bring local commu- 
nities together on a regional basis to develop Comprehensive Economic Development 
Strategies (CEDS). With EDA planning grant assistance, each regional organization 
formulates programs and strategies to create and retain quality jobs as well as build 
local institutional capacity in distressed areas. 

Mr. Chairman, we strongly support the goals and intent of the EDA brownfields 
redevelopment legislation for three main reasons. 

First, Mr. Chairman, the proposed EDA brownfields redevelopment program 
would significantly strengthen the current portfolio of Federal brownfields pro- 
grams. While the Environment Protection Agency has an exceptionally effective and 
important brownfields program, it is targeted almost exclusively toward helping 
communities assess and cleanup brownfields. The EDA program would establish a 
unique and flexible set of tools to help local governments, regional development or- 
ganizations and nonprofits redevelop and transform former brownfields sites into 
productive facilities. 

As highlighted in two recent reports by the NADO Research Foundation, there 
have been a number of impediments historically to successful brownfields work in 
small metropolitan and rural areas. These include a lack of local professional staff 
expertise and time, limited project implementation funds, liability concerns and 
property ownership issues. In addition, redevelopment activities are very costly, 
with a typical project costing over $5 million. [Source: Reclaiming Rural America’s 
Brownfields: Alternatives to Abandoned Property. NADO Research Foundation, 
April 2001.] 

While the recently enacted EPA brownfields legislation aggressively addresses 
many of these impediments, such as liability concerns and funding for assessment 
and cleanup, there is still a significant void in funding for redevelopment activities, 
including planning and technical assistance. The proposed program would not only 
place a priority on brownfields redevelopment within EDA, but also raise awareness 
in local communities about the hundreds of thousands of sites scattered around the 
country. 

More importantly, the creation of the EDA program would reinforce the concept 
that local organizations have options beyond cleaning up sites to preserve green 
space and curb sprawl. Local communities could now pursue strategies for taking 
previously productive industrial and commercial facilities and returning them to 
viable economic centers. This represents the best of both worlds: creating jobs and 
increasing local revenue, while also raising community pride and environmental 



220 


awareness, promoting positive land use, and encouraging reinvestments in older 
areas. Sites that once marred the landscape could be put back into productive use 
for the public and private sectors. 

In studying existing brownfields efforts, the NADO Research Foundation found a 
host of good examples and best practices around the Nation. In Vermont, for exam- 
ple, local elected officials and community leaders within the area covered by the 
Southern Windsor County Regional Planning Commission teamed together to ad- 
dress six brownfields sites, including a former Goodyear plant and machine shop. 
Today, the adaptive reuse of the site is providing quality jobs and teix revenue to 
the community. 

Located on a narrow strip of land between the Chesapeake Bay and the Atlantic 
Ocean, the town of Cape Charles and Northhampton County in Virginia also proved 
that redevelopment is possible, even in highly distressed areas. With assistance 
from EDA and others, the community now has the nation’s first eco-industrial park, 
which features manufacturing space, conference facilities, restored wetlands, a na- 
ture trail, environmental education facility and a tertiary sewage treatment system. 
It even uses solar panels to cut energy costs. 

Second, Mr. Chairman, the proposed EDA brownfields program would help re- 
gional development organizations and local governments incorporate redevelopment 
efforts into their comprehensive economic development strategies. 

Acknowledging the presence of brownfields in a particular area is an important 
first step to considering redevelopment. Many organizations that are currently in- 
volved in brownfields work initially failed to recognize they had brownfields, but in- 
stead knew they had land that was abandoned and potentially contaminated. In 
many cases, this awareness coincided with the stark reality that land for develop- 
ment was unavailable. At this point, their sights often turn to vacant, abandoned 
pieces of land. 

Along the shoreline of Lake Michigan, for example, the West Michigan Shoreline 
Regional Development Commission (RDC) is assisting 120 cities and towns and five 
counties in economic development activities including redeveloping brownfields sites. 
The West Michigan Shoreline RDC annually asks local governments to submit 
projects for its Comprehensive Economic Development Strategy. The suggested 
projects are then prioritized and sorted into EDA’s main project categories. 

Within the region, both the city and county of Muskegon are recognized as leaders 
in taking a proactive role in brownfields redevelopment. The city has established a 
Brownfields Redevelopment Authority to promote the revitalization of environ- 
mentally distressed properties within the city, while the county is transforming 
former foundries into recreational parks, industrial parks, shopping centers, res- 
taurants and housing. The regional organization plays the key role of coordinator, 
making sure that the various levels of government are communicating and sharing 
information. 

Currently, EDA provides seed funding for local communities, predominantly 
through the national network of 325 Economic Development Districts, to prepare 
comprehensive strategies that: 

• promote economic development opportunities; 

• foster effective transportation access; 

• enhance and protect the environment; and 

• balance resources through sound management of development. 

While brownfields redevelopment and revitalization is consistent with the overall 
goal of the planning process, most small metropolitan and rural communities have 
been either reluctant to tackle the issue or were unaware of potential Federal assist- 
ance programs. Another major problem is the decline in the true purchasing power 
of the EDA planning grant program, making it difficult for most regions to add an- 
other element to the process. 

While still an incredibly valuable and essential program for regions, the average 
district planning grant is currently about $54,000, the same average as in 1966. Ad- 
justed for inflation, the value of a 2002 grant is less than $10,800 or 20 cents on 
the dollar. For districts to continue building on their successful track records, they 
need a well-deserved funding increase to remain on the cutting edge, informed and 
well versed in the latest planning issues. 

We believe the legislation takes the right approach by providing supplemental 
planning assistance and calling for more coordination of brownfields redevelopment 
within the context of the existing strategy development process. It is also note- 
worthy that legislation specifically requires the Secretary of Commerce to be in- 
volved in coordinating efforts with other Federal agencies. State and local officials, 
Indian tribes and nonprofit organizations. 
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Brownfields redevelopment activities are complex, costly and time intensive, 
therefore, coordination is a major key to success. This includes dialog and partner- 
ships among the various Federal agencies, as well as at the local level between local 
governments, nonprofits, the private sector and the public. It also involves open 
communications among the various levels of government. 

Third, Mr. Chairman, the proposed legislation would allow EDA to continue its 
successful brownfields redevelopment work without depleting its resources for other 
equally important initiatives. Since 1997, EDA has invested more than $250 million 
in more than 250 brownfield redevelopment projects nationwide. However, there is 
little assurance currently that the agency can sustain this level of investment, espe- 
cially within the existing appropriations and authorization caps. 

By establishing a specific program for brownfields redevelopment, the agency 
would be given the stability and sustainability required to meet the growing needs. 
According to the US Conference of Mayors, the redevelopment of brownfields could 
generate more than 550,000 additional jobs and up to $2.4 billion in new tax rev- 
enue for major cities. This number is even greater when you add the hundreds of 
thousands of brownfield sites in small metropolitan and rural areas. A 1999 survey 
of regional development organizations found that millions of dollars could be gen- 
erated annually through local taxes on redeveloped brownfields property. 

In addition, the program is needed to help ensure that rural areas have an oppor- 
tunity to obtain implementation, technical assistance and planning funds for 
brownfields activities. Within both the current EPA and EDA programs the limited 
budgets almost force the agencies to select high profile projects in major urban 
areas. This frustration with the lack of resources for less populated regions was con- 
stantly mentioned during the NADO Research Foundation studies. 

By separating the program, the agency would also be better positioned to assist 
distressed communities with their other pressing needs, whether it is recovering 
from a natural disaster, responding to a plant closing or expanding existing busi- 
nesses. While many of the nation’s urban and suburban areas have enjoyed eco- 
nomic prosperity in recent years, there are still hundreds of small communities 
struggling to enter or re-enter the economic mainstream. Often times, EDA is the 
only Federal agency that can help these distressed rural and small metropolitan 
communities. 

Over the past 35 years, Mr. Chairman, EDA has developed a successful track 
record in partnering with local communities — including regional development orga- 
nizations — to revitalize, upgrade and expand former commercial sites into industrial 
facilities that help create quality jobs, expand the local tax base and improve the 
quality of life in the area. This includes making the necessary investments in infra- 
structure, as well as providing often overlooked planning and technical assistance. 

In conclusion, we strongly believe that the expanded brownfields redevelopment 
program would be a valuable addition to the EDA toolbox. The legislation would sig- 
nificantly strengthen the current portfolio of Federal brownfields programs. It would 
help regional development organizations and their partners incorporate brownfields 
redevelopment efforts into their comprehensive economic development strategies. 
And, it would allow EDA to continue its brownfields work without depleting re- 
sources for its other job creation programs. 

Mr. Chairman and members of the committee, thank you for the opportunity to 
testify today on behalf of NADO and I would welcome any questions. 


Statement of the National Association of Realtors!®) 

INTRODUCTION 

Thank you for the opportunity to submit for the record the National Association 
of Realtors’!®) comments on S. 975, the Community Character Act; S. 1079, the 
Brownfield Site Redevelopment Act; and EPA Smart Growth Initiatives. 

Land development and growth, and planning for this growth, is an issue facing 
many of our communities. We believe growth should be encouraged as it is a stim- 
ulus to the economy, increases the tax base, provides places to live and work, and 
offers opportunities that would not otherwise exist. We also realize the responsi- 
bility Realtors!®) have to educate and work with local. State, and Federal Govern- 
ment officials in developing responsible growth planning that is equitable and which 
considers the divergent needs of transportation, housing, agriculture, commercial, 
industrial, and environmental concerns. 

In considering the issue of Smart Growth, the National Association of Realtors!®) 
identified five principles that we believe must be addressed in any Smart Growth 
policies: 
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1. Provide Housing Opportunity and Choice. — Despite the housing market’s 
strength in recent years, and the achievement of an all-time-high 68 percent home- 
ownership rate, hoth the supply of and the demand for affordable housing — in both 
the rental and sales markets, and in both existing homes and new development — 
remains a serious issue in communities throughout the Nation. Smart growth poli- 
cies must foster a wide range of housing choices at all price levels to suit a diverse 
population. These objectives will have to be met primarily through market-driven 
approaches. 

2. Build Better Communities. — Livable communities offer a variety of affordable 
housing choices in an environment with good schools, low crime, efficient transpor- 
tation systems, ample recreation and park facilities, open space, a strong employ- 
ment base, and an economically viable commercial real estate sector. 

3. Protect the Environment. — Governments at all levels should consider policies 
and program that aid the control of pollution; provide for programs that encourage 
preservation of natural resources, significant land and properties of historic signifi- 
cance, and further encourage, through incentives, the protection of aquifers, rivers 
and streams, agricultural lands, wetlands, scenic vistas, natural areas, and open 
space. In adopting environmental protection policies, the Federal Government must 
recognize the importance of local decisionmaking. 

4. Protect Private Property Rights. — Land use policies at all levels of government 
must recognize the importance of private property rights. Private property rights 
are fundamental to our free-market economic system and are protected by the 5th 
and 14th Amendments to the United States Constitution. The continued strength 
of our nation’s economy depends on the preservation of the right to freely own, use 
and transfer real property. 

5. Implement Fair and Reasonable Public Sector Fiscal Measures. — To support 
adequately the infrastructure needs of communities resulting from growth, govern- 
ments at all levels should cooperate in the adoption of balanced, fair, equitable and 
incentive-based approaches to finance and pay for the development, expansion and 
maintenance of roads, schools, water and sewer facilities. Revenue and financing 
mechanisms established to pay for necessary infrastructure costs should be shared 
proportionately by those segments of the population that are served by the improve- 
ments. 


S. 975, COMMUNITY CHARACTER ACT 

The National Association of Realtors supports the Community Character Act, 
which would provide grants to States for land use planning. NAR supports this bill 
because the bill: 

• Recognizes that land use planning is rightfully a State and local government 
function; 

• Provides needed assistance to States and localities to better plan for inevitable 
growth; 

• Requires that planning performed under this Act must provide for housing op- 
portunity and choice and “provide for a range of affordable housing options;” 

• Promotes improved quality of life, sustainable economic development, and pro- 
tection of the environment 

Additionally, we support the following specific elements of S. 976: 

• The inclusion of education as an eligible use of the funds (Sec. 4(c)). We believe 
there is a need for citizens and policymakers to become more educated about infra- 
structure needs; about how growth policies affect the ability of the private market 
to provide affordable housing; and about the need for higher density development 
in appropriate places. 

• The provisions for Pilot Projects for Local Governments (Sec. 4(d)), which would 
increase the capacity of local governments to plan for their futures. 

• The use of these funds for improved technology and development of electronic 
data bases to support land use planning (as suggested in Sec. 5(b)). 

We would like to stress that there is no “one-size-fits-all” approach to land use 
planning or State planning statutes. Professional planners, planning commissioners, 
elected officials, and citizens should study a wide variety of land use planning ap- 
proaches before deciding what is best for their State or local community. Land use 
planning should remain a State and local government function, and neither the Fed- 
eral Government nor any particular professional organization should impose its 
version of planning statutes on the States. We support the Community Character 
Act with the understanding that nothing in the Act would oblige a State to adopt 
any particular approach to land use planning or regulation. 
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S. 1079, BROWNFIELD SITE REDEVELOPMENT ASSISTANCE ACT OF 2001 

NAR has been committed to brownfields reform for many years, and enactment 
of such legislation is our top environmental priority in the 107th Congress. We were 
strong advocates of the Small Business Liability Relief and Brownfields Revitaliza- 
tion Act, which was recently passed by Congress and signed into law by President 
Bush. By addressing brownfields liability and funding concerns, this new legislation 
provides the certainty necessary for the real estate industry to move forward and 
undertake redevelopment of brownfields sites throughout the country. Through a re- 
invigorated cooperative effort between government and private business interests, 
EPA’s Brownfields Economic Redevelopment Initiative will successfully promote 
brownfields redevelopment for years to come. 

In that same spirit, NAR supports S. 1079, the Brownfield Site Redevelopment 
Assistance Act. In accordance with its mission, the Economic Development Adminis- 
tration (EDA) works in partnership with State and local governments to help eco- 
nomically distressed communities attract private capital investment and create em- 
ployment opportunities. EDA’s support of brownfields redevelopment is an impor- 
tant complement to EPA’s program. By providing grants to redevelop brownfields 
sites and put them to new and productive uses, S. 1079 will provide a cleaner and 
safer environment, increase the tax base and create jobs. 

EPA SMART GROWTH INITIATIVES 

We are pleased to be a partner with the U.S. Environmental Protection Agency 
in the Smart Growth Network. We support the two Smart Growth initiatives re- 
cently announced by the EPA Administrator, Governor Whitman: an EPA National 
Award for Smart Growth Achievement to recognize and publicize exemplary devel- 
opment; and a program to help local planners better integrate brownfields redevel- 
opment and open space preservation through grants and technical assistance. 

Thank you for the opportunity to express our views. 
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<Iwvh! iIh.* fulliwnnir bill: whirh wb« ivwI twirr uml rrfemHl to tliu Oom- 
inittoi' on Knviruniiirnt uml I*iiblir Works 


A BILL 

Til iinppiivi* i‘ii\in>iiiiu‘nlal |R>li<-v by |>niviiliii>f iissistiniir rm- 
Sliito anil tribal laiiil us«' iilaniiiiif;. (n pminnlr in)|iniv<il 
ijiiality Ilf life, nifiinialisiii, anil sustainablr (i-oniiniic <!<■- 
\vlii|iim'nt, anil fnmtlirr imiiim'W'k. 

1 Kf it nuicifil Ilf/ thf iirnaU' (iiui Ihmxr of K<inr>tfnln- 

2 lii'ix of thr Vnitrd Slotrx ofAinrrim in Cont/nxit iimtf inlM, 

3 SECTION 1. SHORT TITI,E. 

4 This Act may Ih‘ citctl as the "('inniminity Cliaraclor 

5 Act Ilf 2001”, 

6 sec;. 2. FINOINOS. 

7 t 'iinjriv.ss finils tbat — 
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2 

1 U) iiiii<lo<|nalt‘ liiiid use |)liiiiiiiii" at llie Slate 

2 and Irilial levels einitnlndes to — 

3 (A) iner('as»>d puhlie and private <-apital 

4 eosis for puhlie works infrasimeture develop- 

5 ineni ; 

6 (15) einironmenlal dejn”idation; 

7 ((') weakened ivgional eeononiie develop- 

8 inent: and 

9 (1)) loss of eoininunity ehanieter; 

10 (2) land list* planning is riglitfully williin the jii- 

1 1 ris4iielion of Stale, Irilml, an<l l<M‘al ^tveriinients; 

12 (15) eoni|>ivheiisive land ust> planning and eoni- 

13 miiiiily developiinud should la* sup|a>i1(Hl hy h\sh“ral, 

1 4 Slate, an<l tribal governiuenis; 

15 (4) States and tribal "ovenunenis should pro- 

16 \ide a pn»per eliinate and eontext thi-ouoh lepslalion 

17 in oivler fia* c*oinprehensive land usi* plannin". eoin- 

18 inuiiily develoj)menl , and environmental prolwlirm 

19 to <K*eur; 

20 (5)(A) many Slat«*s and tribal {rovenunenls 

21 have (ailmiwled land list* planning legislaticai; and 

22 (II) many Slates and tribal oovenimenls ait* 

23 undeiiakino elYoiis to uialale and ivform land usi* 

24 planning legtslaliou: 
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:{ 

1 ((>) the Fciionil (■(twniinciit aiui States slioulii 

2 siip|>i)rt lli<> <>fl«ir1s <»f tribal }r<'vrrnm<*nls t<» ilrveUip 

3 and iinpleiiirnt land ns»‘ plans In improve einiron- 

4 mental pmltH'linii, honsiii" np|)nrtnnit ies. and s<N‘iii- 

5 wonomie eonditinns for Indian Irilx's; ami 

6 (7) tlie etMtnIinatinn of us(‘ of Slate and trilad 

7 resoni-ees with loeal land ns** plans recpiires a*ldi- 

8 tional planning at the State ami tribal lewis. 

9 SKC. 3. DEFINITIONS. 

10 In this Art: 

11 (1) IxVNT) r.sE IT..jV.\'. — T he term ‘‘land nse 

12 plan" means a plan for <i<>v*‘lopmenl of an art'a that 

1.3 re*s>piiz(*.s the physical, (‘imninnu'iilal, *H-onomie. so- 
ld eial. |M>litieal. a«‘sth(‘tie, and lelale*! factors <d‘ the 

15 aiva. 

16 (’J) 1.>.V.\T> r.sE ri.uV.\NT.\(f IJ*:<iI.si-.VTIO.\. — The 

17 term "land ns** planning; l«*^slation’' nmans a slal- 

18 nit*, ivpdation, **.\**<*nliv** oitler, or other a**lion 

19 taken by a Stale or tribal "oveniinent to pii*!**, r**}r- 

20 niat**, *>r as.si.st in the |>lannin;;, n*i>ndalion, ami man- 

21 agi(*mt*nt of — 

22 
23 


24 
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(A) **n\nronm**ntaJ r*“soniv**s; 

(II) |>nl)lie Works iiifnisInK-tniv; 

((') ivfritaial *H*onomie d**v**lopm(‘iil : 
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1 (D) ounviil iiixl riitim' developim'iit prac- 

2 I ices; and 

3 (Ki otiicr acimtics related to the pattern 

4 an<l s<s>pe of fntniv land ns<*. 

5 (d) Kkcketaky. — The tenn “Seeretarj'" means 

6 the SiH-retatT of Comnieree. aetiii" thnaigli the As- 

7 sistant Seeivtarj' of ( 'oinineiw fur Keunuinie Devel- 

8 upinent. 

9 (4) State. — The tenn “State” means a Slate, 

10 the Disiriel uf Culninhia, the (Vjininuimvalth of 

11 l*nertu Hieu, the \'ii'{rin Islamis. (inam, American 

12 SatiKKi. and the Commonwealth of the Norihern 

13 Mariana Islands. 

14 (5) Tkibai. (iOVEKXMEXT. — The tenn “trilsd 

15 "overnment” means the Irihal >rovernmenl of an In- 

16 dial! trilM‘ las delnied in .section 4 of the Indian Stdf- 

17 Determination and Kdneation A.ssistanee Act (25 

18 r.S.C. 45()hH. 

1 9 SEC. 4. GRANTS TO STATES AND TRIBAL GOVERNMENTS IX) 

20 UPDATE LAND USE PLANNING LEGISLATION. 

21 (a) Kstablisiimen't ok I’KCKiiLUi. — 

22 (I) In tiENEILVL. — The S«‘eivlaiy shall esiahlish 

23 a pn^-am to awaisl ■rrants to Slalt's and Irihal guv- 

24 ennnenis eligible fur fnnding nmler snlistH-tion (b) to 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


l>n>inot(‘ c'oinpiviHMishv land us(‘ planiiiii" at the 
State, ti'ihal. ami lueal levels. 

(2) (ilLWT ArriJCATIONS, — 

(A) SfB.MissioN. — A Slate or Irilial fruv- 
eninienl may suhniit to the SiH'iftaiy, in sneli 
form a.s the Sts-retaiy may iv(piin\ an applica- 
tion for a ^'iinl umler this stH'tion to lx* nstsl 
for I or mon' of the t\i>es of projtH-ls author- 
ized hy .snl)s<“etion (e). 

(It) ArfUovAL. — The S»H-relaiy shall — 

(i) not h-ss often than annually, <-oin- 
plete a n‘\iew of the ap])li<'ations for 
gfi'anls that aiv iweivwl tinder this seel ion; 
and 

(ii) award p-ants to Slates and tiiUd 
{rovernnients that the Sis-ri'laiy delennines 
iunk the hiohe.sl n.siiifi the ranking criteria 
spei-iluHl in parafn’aph Cl). 

Cl) lCv.NKlX<i ntiTEKLV. — 111 evalnatinfr applica- 
tions for ^~ants fi'om eligible Slates and tribal piv- 
enimenls under this s«s-lion, the Si'cndaiy shall eon- 
sidi'r the following criteria: 

(A) As a fundamental priority, the extent 
to which a Slate or tribal governnw'nl has in ef- 


•S 9TS IS 



229 


(i 

1 feel iiiiulttiunle nr ouIiikmIimI laud iis(‘ planning 

2 Irpslatinii. 

3 (15) The exlpiil In which a fri'iiut will facili- 

4 talc dcvclnpiiieiil nr |•(‘\^sinn of land use plans 

5 cnnsisicnl uilh updated land ns<> |>lannin^ l<>;riN- 

6 lalinn. 

7 ((') The ext«‘n( In which d<‘velnpim‘nl or re- 

8 \isinn of land use plans will facilitate innilislale 

9 land us(‘ planning. 

10 (D) The extent In which the an'a under 

11 the juris4lictinn of a Stale nr tribal gnveniincnt 

12 is ex|K“ri(“Ucing significant gmwth. 

13 (Kl The extent In which the project to l>e 

14 funded using a grant will protect the eimmu- 

15 inent and promote economic development. 

16 (F) The extent to which a Stale or trilail 

17 governnnmt has conimilt<'4l financial re,sources 

18 to comprehensive land inu’ planning. 

19 (b) Elkiibility. — A Sliite or tribal pivernment shall 

20 Ite eligible to rpc4‘ive a grant under subsection (a) if the 

21 Stale or tribal govennneni demonst mil's that the projis-t, 

22 or the goal of the proJiTl, to Ih* funded by the grant pro- 

23 moles land use planning actirities that — 

24 (I) aiv comprehensive in iialniv and, to the 

25 maximum e.xleni practicable 
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(A) |m>iiu>t<> eimniniiuMital pmltH-linn (in- 
cluding air and water <|nality); 

(It) lake into eimsidenition - 

(il piildie works iidrasl nietniv in ex- 
islene4‘ at the lime at whn-li the ^rant is to 
lx* nia<le: and 

(ii) future infrastnietuw in’eds, sneh 
as necsis idenlifitsl in — 

(I) I lie ne«‘ds assi'ssnients iv- 

ipiiivd under six-lions 51t)(2) and 

518(1)) of the Fixleral Water Follntioii 
Control Aet (33 I’.S.C. 1375(2), 

1377(1))) and snlisix-t ions (li) ami 

(i)(l) of siH-tion 1152 of the Safe 
Drinking Water Aet (12 I’.S.C. 3()0j- 
12); and 

(II) the Stale lon<r-range Irans- 
|H>rtation |>lan develo|Mxl under six'lion 
135(e) of title 23. I'nilixl Stales 
(')xle; 

((') pnnnote sustainable <x-ononiie develop- 
ment (ineludino ix-^nonal (xxinomie development) 
ami siM'ial <x|nity; 

(1)) enliam-e eommnnity eharaeler; 
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8 

1 (K) ciMiserw liistoric, scenic, nalural. ami 

2 ciilliiral pcsniiiws; ai«l 

3 (F) priivndc for a ranji^* of affoi-dalilc hoiis- 

4 inrr options: 

5 (2) promote land nsc plans that contain an iin- 

6 plcmcntation element that — 

7 (A) inehnies a limelahle for action and a 

8 delniition of the ivspeetive roles and resiion- 

9 sihiiities of ajr<‘n<Mes. hs-al {rowrnments. and 

10 other stakehohlers; 

11 lit) is eonsislent witli the capital hnd^d 

12 ohjeetiv-ps of the State or tribal {rovernment; 

13 and 

14 ((') prirtides a frameworic for decisions n<- 

15 latiii" t<» the siting of infrastrnetniv develop- 

16 nient, ineindine: <levelopment of utilities and 

17 utility ilistribution systems; 

18 (II) ix>snlt in limit ijuristlielional oovemineutal 

19 eiMiperation, to the maximum extent praet iealde, par- 

20 tienlariy in the ease of land us*‘ |)lans baseil on wa- 

21 tersheil boundaries: 

22 (4) encourage the pailieipation of the public in 

23 the ilevelopment, adoption, and u|Mlating of land usi‘ 

24 plans; 
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9 

1 (5) fur the |M‘ri<Kli<' of laiK) 

2 US4‘ |>liuis: aiui 

3 (()) iip|)iiia('hos lo land ns<‘ plaiinhi” 

4 that an* consistent with esiahlished pnifcssioiial land 

5 ns<‘ planning standanis. 

6 (c) I’sE OF (}k,vxt FfNDs. — (Irani funds n*ceivc<l 

7 liy a Slate or trihal froverninent under snliM-etion (a) may 

8 lie ns<*d for a pnijeet — 

9 (1) to eariy onl, or ohiain teehnieal assistance 

10 with which lo cany out — 

1 1 (A) <l«‘velopmenl or iwision of land nsi* 

12 planning le^slalioin 

13 (15) ivseaivh and development ndalinjr lo 

14 land ns«* plans, and other a<-livities n>laling to 

15 the develo|iment of Stale, trihal, or local laml 

16 n.s<‘ plans, that n‘snll in lon^-lerin polity ipiide- 

17 lines for jrrowth anil development; 

18 ((') work.shops. ednealion <if aixl eonsulta- 

19 lion with polieNtnakers. and paiiieipalion of the 

20 puhlie in the laml nse planning pnss'ss; and 

21 (D) inte^'.ilion of Slate, n‘gional. trihal, 

22 or l(H-al land n.se jilans mth F(><leral land nse 

23 plans; 

24 (2) to proride fniulin^ lo nnils of {renei-il pnr- 

25 |x)s*‘ hwal "overnmeni lo eariy onl land n.se planning 
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10 

1 ii<-1i\'iti(‘s (■c)nKist<>nt mih laml use pliinnin" lepNla- 

2 ticiii; or 

3 (3) til ac(|uin’ <>(|iii|>iiu‘iit »r iiifiirinatinn 

4 iiiilii;^' til lac'ilitate Stale. Irikil, nr lucal laml use 

5 plaiiniii;;. 

6 (ll) PII.OT Pl«».IE(TS KOR IjCK’AL ( JoATCK.NMENTS. — 

7 A Stale may iiielmle in its appliealiim fur a "raiil under 

8 this se<-tiun a I’eipiest fur additional ''rant funds unth 

9 whieh to assLst units of "eiieral puii>iise liK'4d govennneul 

10 in I'anAnu" out pilot pnijwt.s to <•a^y out land use plan- 

11 niuo aethnlies eonsistent willi land us(‘ planning lepsla- 

12 tioii. 

13 (e) Xmoi’.vt of (Jiu.nts. — 

14 (1) In (iE.\ER;VL. — KxeepI as pnAidisl in para- 

15 "i-aph (2), the amount of a jrrani to a Slate or trilsd 

16 Government under suhs4‘eliiin (a) shall not exewsi 

17 $1,(M)0,0()(). 

18 (2) Additional amoi nt. — T he SiK-retaiy may 

19 awani a Stale up to an addilioniil HilOO.OOO to fund 

20 pilot pnijeels under suhse<-t ion (d). 

21 (f) Cost SiiAKiMi. — 

22 (1) lx OEXEIHL. — The Federal shaix* of the 

23 eosi of a pnijeet fundeil with a "rant under siih- 

24 .s<*eliou (a) shall not exe«>d 00 j)ereent. 
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II 

1 (2) (iji.\XTS TO TKIBAL OOVKK.VJIENTS. — Tlu‘ 

2 S(‘<'n‘laiy may incn-asc tlu* F»Hi*‘ral sliaii* in lln* ca-sc 

3 of a firant lo a Irihal pavnuiienl if the S<>en>lary 

4 fietennines tliat the tribal froveniinent (1(k*s not have 

5 siiffieient fnmis t4) pay the non-Fe^lenil shan* of the 

6 eosi of tile project. 

7 (el AfDITS. — 

8 (1) lx ()EXER.V1., — The Ins|MH-tor (ieneral of 

9 the Department of Commen'e may eondnel an audit 

10 of a |Hirtion of the ^-ant.s awanled under lliis stH-tion 

11 to ensuiv that the orant finals an* useil for the pnr- 

12 laises siaa-ified in this MH-lion. 

13 (2) I'SE OK AfDiT KESfBT.s, — The results of 

14 an audit eoiahieteii uniler paragraph (1) and any 

15 naaimmendations imale in eoniaa-tion with the audit 

16 shall 1m‘ taken into eonsideration in awanling any fii- 

17 tun* ^1114 under this s»*etion to a Slate or tribal 

18 "oveniment. 

19 Cl) Heiukt to txiNOKEss. — Not later than 3 

20 years after the dale of enaetment of this Ael. the In- 

21 sp«*<*tor (Jeneral of the Department of ('ommen*e 

22 shall submit to Conjrii'ss a ivport that jinividi's a de- 

23 .seriplion of the management of the pro^'am eslab- 

24 lislusi under this s(>elioii (ineludin^ a des<-rip1ion of 
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12 

1 tlu' alliM-alioii of <ri‘atit ruiMis awanltii under this s*h'- 

2 tion). 

3 (h) Ai thokiz,\ti<>S of AjTKorKIATIONS. — 

4 (1) In tiENERjVU — Theiv is aiit In iri/ed to 1 m* 

5 appriiprialed (n eariT imt this section !|!25,(MI0,(M)() 

6 for each of fiscal years 2002 llu*ouo|] 2000. 

7 (2) Avaii^vbiijty fok tkikai. ooverx- 

8 MENT.s. — Of the amount made available under |)ara- 

9 graph (1) IVu- a fiscal year, not less than 5 |M>m*nt 

10 shall be available to make gnmts to tribal goveni- 

11 luents t4) the extent that thei-e an* .suffieient trilsd 

12 "•tverniuents that an* eligible for funding under sub- 

13 .s(*etion (b) ami that submit applications. 

14 SEC. 5. ECONOMIC UEVELOHMENT ADMINISTRATION TECH- 

15 NICAL ASSISTANCE. 

16 (a) l.N (Jeneicu... — T he Si*«Tetaiy may develop vol- 

17 untaiy educational and informational pnigrams for the 

18 us<* of State, tribal, ami l(M*al land u.se plaimiug and /oning 

19 offieials. 

20 (b) Tytks of 1*K(M)1UMs. — P rograms develo|MHl 

21 umler .sults<*('ti<ai (a) may inelmh* — 

22 (1) exehangt* of t(H*lmieal lami use planning in- 

23 formation; 

24 (2) el(*etnini<* <lalabit.ses eontjiining data rel- 

25 evant to lami u.st* planning; 
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in 

1 <!}) otlier t(H>hiii(*al laiu] plaiiiuii^ as.sislaiUH' 

2 to facilitate access to. and its(‘ of. Itvlinkpies an<l 

3 {>riiici|>l(‘s of lan<l um* |>laiininp:i and 

4 <4) such other (»f pi*ii<rranis as the S»*c- 

5 r<*tan' detenuines to Im» appropriate. 

6 <C) CoNSI LTATION AM) (’(HU'EILVTION. — The Sec* 

7 n^tan' shall earn* cnit .snl)S(M*tion (a) in (consultation and 

8 c(M>peratioi] >\ith — 

9 tl) the Adininistnitor of the Hu\iriininental 

10 PnMection .\"encA'; 

1 1 <2) tlie S<‘civtan* of Transixnlatkni; 

12 td) tlie S«M*ivtan' (d* Agricultiin*; 

13 t l) the heads of other Fedend agenci(*s; 

14 <5) Slate, tribal, and liK*al "nvemmeiits; and 

15 <t>) iionprtdit (»r^smiziitions that pnaiade laud 

16 us(c planning at the Stal(\ tribal, and liH'al levels. 

17 td) ArTlloHlZATlox OF Ari’R<)PKL\Tl<)Ns. — There is 

18 aiithorix(‘d to lx* appn»priated t<( earn* out this stvtioii 

19 !i(|.(MM),000 n.r each of fiscal .wars 2002 through 2000. 

O 
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II 


107TII CON'dllESS 
1 st Sesskjn 


S. 1079 


To uiiu'ImI Piililk' Workh aiui Eixtioinir lXnv)i>|>nH*iil AtH of 19(15 U) 
piYAiilt* a^slstiuiiv U> (NJtiiniiinitiej« Utr tlit* nNUAvlr»|>n>«»nl of hnmiifieKi 8it4^. 


IX THE SENATE OF THE I’NITED STATES 

Ji nk 21. 2001 

Mr. Levin (for hiiniivlf. .Mr. Jbkfords. Mr Haiwr. Mr. Kknnkpy. JIn. 
•Stabknow, Mr. Reid. Mr. >Ir. Leahy, Mr. (.’orzinb, Mr. 

.SARBAiNES. nml Mr. I>AYT<>N) introilnml |1 h> fii|l<nrini; Iiill; wliirli was 
lY-ail Iniri* uiul rvfi’rml to llir I.’<)tniiiiU«> im Bn\'ir<>iiini‘iit iiml I’lililii- 
Wiirks 


A BILL 

Til jinu'iiil llu‘ Fiililif Wiirks iiiiii Evoiuiniii' Dm“lii|»iiu-iil 
Act Ilf 19(55 (i) iinrtiilc a.ssi.staiKv tn cmninmiitics fur 
tile micvclii|inicnt nf htnwificld sites. 

1 fir U nmcifil hif Ihf Setmte aiul House of Hei)iTsenlii- 

2 tii'es of the Cniteil States ofAmerieo in ('onr/mss usst'inhled, 

3 SEtmON I.. SHORT TITI.E. 

4 This .\ct may 1 h‘ cited a.s the “Hniwnfield Site K«-de- 

5 veliipment Assistance .\ct nf 2001"’. 
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2 

1 SEC. 2. HURHOSES. 

2 ConsisliMil with wn-Iioii 2 nf tlu* I’liWio Worics hikI 

3 K<-(iiiiiiiiic Dowlopim'iil Act of 19(i5 (•42 r.S.C. :{121), the 

4 |>ur|Mis«‘s cif tlii.s Act arc — 

5 (1) to prtrtidc taroct^l as.si.sl since, iucludiii" 

6 lilaiiniii" a.s.sist since, fur |>iiij<K'ts tlial proiniitc the 

7 nslcvelopincnt , rest orsit ion, and wonoinic i-ccoverj- of 

8 hriiwnllcld sites; and 

9 (2) thnmfdi such as.sistan<-e, to fiirllier the 

10 goals of iv.storiii" the einploynient and tax hsi.si's of, 

1 1 and hringing new income and private investment to, 

12 di.stivs.sed (sinimnnities that Inive not participsitisi 

13 fully in the ivonomic giitwth of the Cnited Stales 

14 Ivcansi* of a lack of an ad<s|iisile private sector tsux 

15 lia.se to support es.sen1ial public si'mces and facili- 

16 ties. 

1 7 SEC. 3. UEFINITIONS. 

18 Sts'tion 3 of the 1‘ublic Works and Kismomic Devel- 

19 opincnt Act of 1965 (42 I’.S.C. 3122) is ainendisl — 

20 (1) by rtslesignating paragraphs (1) Ihrongh 

21 ( 10) as parsigniphs (2) thnaigh (11), ivs|MVtively; 

22 (2) by insiM-ting liefoiv paragrsiph (2) (as so re- 

23 designatisl) the following; 

24 “(I) IJkow.nkieu) SITE. — 

25 


26 


“(A) lx (!ENEIt:\L. — The term ‘bl•ownfielll 
site’ niesnis n'sil pro|M»rty, the expansion, relie- 


fs ion IS 



239 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


wlopnient, nr n>us<‘ of whi<‘li may lx* roiii- 
|>lical(*cl l»y the prcwiux* nr |)nl(>iitial iirpM'iicr 
of— 

“(i) a lia/jinlnus snltsl anc<‘ (as (Icfimxl 
in s(K'linii 101 of 1lit> ( 'niiipn‘l«‘nsiv«* Kn\i- 
iimiiHMilal lios|M>iist‘, ( 'nm|H‘iisa1 inn. ami 
Liability Art of IflSO (42 r.S.C. }l(i()l)); 
nr 

“(ii) any nihrr pnlintani nr cnntaini- 
nanl, as dcIrnniiuHl by Ihr SiHTt'laiy. in 
ronsultatinn uilh the Ailininistratnr nf the 
Kn\irnnim>ntal Lmltvtinii Afrrncy. 

“(H) Kxci.fsioxs.— K.\c<‘pt ius pnixiilrd in 
siibparaj^'aph (('), the term ‘brnwiirmld sil<>' 
lines nnt inelnde— 

“(i) a faeility that is the siibj<>et nf a 
planmsl nr nulling removal action nnder 
the ( 'nmpivhensiw Kin'iiimmental He- 
s|>ons«‘, ( 'om|M>nsiition, and Liability Act nf 
19S0 ( 12 r.S.C. OtiOl et .sei|.); 

“(ii) a faeility that is ILstisI on the Na- 
tional I’rinrities LLsI, nr is pro|Hised for 
listing nn that list, under that Ai-t; 

“(iii) a faeility that i.s the siihjix-t nf 
a unilateral admini.strative order, a enuii 
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onl»*r, ill! iidininistniliw <»nl«'r nn ctnisciil, 
or a judicial coiimuiI decree that has Iks-ii 
issiusl to or eiiter<><l into hy the parties 
iiiKler that Act: 

“(iv) a facility that is the suhjwt of a 
unilateral a<liniiiistrative order, a (>oui1 
onicr, all ailininistrative order on consent, 
or a judicial cons»“nl decn*e that has Ihs-u 
issiunl to or enteivd into hy the parties, or 
a facility to which a |M'rniit has Imhui issiusl 
hy the I'nited States or an authorizeil 
State, under- 

“tll the Solid Waste Dis|>osal 
Act (12 I’.S.C. (>901 et scip); 

“(111 the Federal Water Pollution 
Control Act (dll I’.S.C. 1251 et 

“(Ill) the Toxic Snli«tanc«*.s Con- 
trol Act (15 I’.S.C. 2(>()1 el s<‘«i.); or 

“(IV) the Safe Drinking Water 
Act (12 I’.S.C. dOOf el s<h|.); 

“(v) a facility — 

“(1) that is siihjeci to conwiive 
action under sei’lion d()()4(u) la* 
dOOKdi) of the Solid Waste DisjMisal 
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Act (42 r.S.C. (i5)24(u», (>}l2H(li)): 
uihI 

“(111 tt» which a corrective action 
|M*niiit or onicr has been issnt'd or 
nxMlillcil to rc«|iiirc the iniplciuciita- 
tioii of corrective ineastiivs; 

“(ul a laial disposjil tiiiit with respect 
to whi<4i- 

“(1) a closiin> notification under 
Kiilititle (' of the Solid Waste Disjiosjd 
Act (42 r.S.C. 0921 et seip) has Immui 
. siiliinitteil; and 

“(111 closure n»(|uiivnieuls have 
Ix-en siK'eified in a closure plan or 
|M‘nnit; 

“(\iil a facility that is subject to the 
juri-sdietion. eii.sltaly, or control of a de- 
pailinent, afreiuw, or instrument ality of the 
I'liitcd States, exi-ept for land held in tnist 
by till' rnitisl Slate's for an Indian tribe; 
“(\iiil a poiiion of a facility — 

“(II at which there has Ix'cn a 
rt'lea.se of iMilyehlorinatesI bipheiuis; 
an<l 
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6 

“111) that is sul>j»H'l t(» iviiMsii- 
alii 111 unilcr ilie Toxic Substances 
Coni ml Act (15 I’.S.C. 2(i01 ct ms].); 
or 

“(ix) a poilioii of a facilily, for which 
|Hirtion, assislanct' for ivsponsi' aclKily 
has hc4‘n iihtaiiusl under suhlitic 1 of the 
Solid Waste Disposal Act (12 I'.S.C. (iOOl 
et sd).) from the l^-akiu" rnder^iund 
Storafre Tank Trust lAinil esiahlished hy 
section f)508 of the Internal Hevenue ('isle 
of lf)H(>. 

“((') SiTE-BY-SITE INtn^fSIONS. — The 
term ‘hiiiwnfield site* ineindes a site l•eferr<>d to 
in clause (i), (iv), (v). (^^), <\iii), or (ix) of sub- 
paragraph (11), if, on a site-hy-site basis, the 
St'civtaiT, in eonsullation with the Adniinis- 
tnitor Ilf the Kimroiimeutal Pixileetiou Afreiuy, 
determim's that us** of th** rinaneial assistance 
at the site will - 

“(i) pnit«*<*t human h(>allh and the en- 
\ironinent: and 

“(ii)(ll promote *>eouoniie <l«>veliip- 
inent; or 
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“(II) Piiahlt* lh<‘ creation of, pivwM'va- 
tioii of, <»r a<l<lition t4> parks, "n'cnwaj's, 
uinlevclnped iji^operty, other n><Mvational 
pniix'rly, or other pni|)4>i1y usihI for non- 
prolit pni’j)<».s<‘s. 

“(D) AdpitioNvU. I.vcu sions. — The tenn 
‘hniwiifielil site’ inehldes a .siti' that inw't.s tin* 
defniitioii of ‘hiDwiifield site' under snhpara- 
"I'aphs (A) thi-onjrh ((') that 

“(i) is eontaniinated hy a eontrolltsl 
siil)stane4‘ (as defiiusl in M‘4‘tion 102 of the 
('onlmlUHl Sniistanees Act (21 r.S.C. 
S02)); 

“(ii)(I) is «‘onlaniinalisl hy iH-liDleuni 
or a petnileiim ppsluet excluded from the 
<lel1nition of ’hay.jir<lous snhslanee' under 
section 101 of the ( 'ompivhensive Kiniron- 
inental H^'spons*’, ('oin|M>nsalion. and Li- 
ability Act of lf)K0 142 r.S.C. 0001); and 
“(II) is a site detenniiusl hy the Se<'- 
ivtarx’. in eonsullation with the Adminis- 
trator of the Kn\iroiunental I’lirti'cl ion 
A"eney, to he — 

“(aa) of ndatively low risk, as 
eoinpaml with other pet l•oleun^-only 
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8 

silos in I ho Stalo in \vhi<'h I ho silo is 
IcK'iiloil; and 

“(hh) a silo for which Ihoiv is no 
viable ros|Hi!isiblo parly and I hat will 
Is- asst-ss*-^!. inv(‘s1i"alod, or oloaiusl 
up by a |M>rson that is not |s)tonlially 
liable for <-loaninn: np the site; and 
“(III) is not snbjool to any onlor 
issiK-fl under s<-otion fH)tld(h) of the Solid 
Waste I)is|s>sid Art (42 I'.S.C. (>991b(h)); 
or 

“(iii) is niino-soanv<l land."’; and 
(8) by adding at the end the following: 

“(121 I'NfsKD uv.vi>. — The (orni ‘imnsod land’ 
moans any |»nblioly-ownod or privatoly-owniod nn- 
usoil. nndoi'ns4-<l. or abandoned land that is not oon- 
tribnliii^ to the tpiality of life or (K-onoinio woll-boino 
of the eoininunily in whieh the land is liH-aloil.’’. 

SEC. 4. COORDINATION. 

Se<-lion 108 of the l^lblie Works and Keoiiomio I)e- 
vohtpinent Ael of 19(i;) (42 I’.S.C. 8182) is ameixleil — 

(1) by ins<>iiin;i “(a) ('(•.\trKEHE.\.<m-: Ki-o- 
NOMIC l)EVEU>r.MENT SXICVTEtilES. — ” ls-f<)ro “The 
ScH-tvtaty”; and 

(2) by addino at the end the followin<r: 
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« 

1 “(h) lJuowxKiEiJ) Site HEOEVEi/irMEXT. — The 

2 SiTivIaiT shall p<x>nlinat<* ac'lhities ivlatiiii; to tin* nnlw*!- 

3 opnuMit of bi'iwnficld silos iindor this Act with other Fc<l- 

4 oral apiciicics. States, local "oveniinents, <-otis4iiiia ofhs'al 

5 5 ^>venlInents. liulian lril>es. nonprofit organizations, ami 

6 pnhlic-private partnerships.”. 

7 SEC. a. CHANTS FOR BKOWNFIELU SITE REDEVELOPMENT. 

8 (al Ix (Jexek.\L. — Title 11 of the I’uhlic Works ami 

9 Keonoinic IJevelopinent Act of 19(i.5 (12 I’.S.C. Hill et 

10 .se(|.) is amemhsl- 

11 (1) hv iv<le.si^ial in^ .sections 210 through 2 Id 

12 as stH'tions 211 throii<;h 211. res|Ms-l ively; and 

13 (2) by ins4>rting after s«>ction 209 the followiii;;: 

14 "SEL:. 210. GRANl'S FOR BROWNFIELD SITE REDEVELOP- 

1 5 MENT. 

16 “(a) lx (Iexeilvl.- — On the application of an eligible 

17 m-ipient, the Sis-ivtan' may make ^ints for projwts to 

18 alle\ialt‘ or pivvent (simlilions of exees-sive nnemplov'inent , 

19 nmleremphw'menl. bli;dit. ami infrastnictun" deterioration 

20 a.sMK-iatcsl with bniwnlield sites, inchidino projtH-ls tsm- 

21 .sistinjrof— 

22 “(I) development of pnhlh- facilities: 

23 “(2) dcvelopimail of public s<>r\iees; 

24 “(d) bnsiness development (inchulin<r fiindin;' of 

25 a revolrin;; l<Kin fnml); 
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“(4) planiiiit": 

“(a) (<H-hiuriil assistance; and 
“(0) tniiniii" 

“(h) Ckiteklv kok (Ik-VNTs. — The S<‘crctan- may 
pnixide a {mint fni' a pi‘iijc<-l under this s(>etion only if — 
“(1) the S<‘eivtai 7 ' determines that the piiijeet 
will assist the ar<>a wheiv the piiije<-t is or will Is* lo- 
cated to mei't, dir(*etly or imliiwtly, a s|s>eial lussl 
ansing from — 

“(A) a hioh hwel of nnem|)lo,\'ment or 
undeit*m))lo\nnent, or a hi'di propoiiion of low- 
ineonie houstdiolds; 

“(15) the existence of hli"ht and infrastnie- 
tniv deterionition: 

“((') disliM-ations resnltiiifi fnmi eominer- 
eial or industrial ivstmetnrin^; 

“(I)) ontminfi-iition and po|)nialion loss, as 
indieat<Ml hy — 

“(i)(I) depletion of human capital (iii- 
eludino young, skilhsl. or edueatisl ]s>pti- 
lations); 

“(ID depletion of ruianeial capital (in- 
cluding fimis and investment); or 
“(III) a shrinking tax ba.s**; and 
“(ii) resulting — 
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“111 fiwiil pivssure; 

“111) n'stru'lpd aoress In niar- 
k<‘t.s; and 

“HID ciiiisIraiinHl liwal develnp- 
nu'iit ixitciilial; or 

“iKl tin* closiiit' or rcalijminrnl of — 

“(i) a inilitaiy or Depart nioiil of Kn- 
iiislallatioii; or 

“(ii) any oilier Federal faeilily; an<l 
“12) exeept in (lie eas<' of a prajiH'l eonsisliii" 
of planning or leehnieal assislanee — 

“lA) Ihe Seeralarj' has appniveil a eoin- 
prehensive <>eononiie developiiK'id strali-gj" for 
the araa wdien* Ihe pnij<*el is or will Im* hx-aled; 
an<l 

“111) the piiijeel is eiaisistenl with the 
eoinprahensive eeononiie development stralegx". 
“le) rAKTU'fl^VK CoMMl Nm' AssisTvVXtTC. — Assisl- 
anee un<l<‘r this seetiiai may inehide assislanet* |)ro\ndiHl 
for aelhilies ideal ified by a (smimunily, the is-onomy of 
whiidi is injnml by the exislenee of 1 or more brownfield 
sites, to assLsI theeoinmunity in — 

“I I ) rertlalizing affwted araas by — 

“I A) diveraifi-ing Ihe (x-onomy of Ihe eom- 
miinity; or 
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1 “(H) cam’iii" (Hil iiidiisl riail <><)nmM-ivml 

2 (iiK'liulin^ iiiixwl ust*) itHh'wloiainciit janyects on 

3 Innwnfield siti's or slips iidJ.U'pnt to hrowufield 

4 slips; 

5 “(2) a-iirmiifi out (levplopinpiil lluit ponspn-ps 

6 pinironnipuliil iin<l ii^npultunil it'sonrpps by — 

7 “(A) misiiig pxlsllng fiipllltlps ami InlVa- 

8 siniptiiiv; 

9 “(H) m-litlinlit" nnustsi land and aban- 

10 domnl bnlbllngs; or 

11 “((*) prpatlng publlply owmsl paries, pliiy- 

12 {Tiiiiiiids, iwra'al lonal Caplllllps, or pultni'id ppn- 

13 Iprs that ptinlrlbulp to tlip wonoinlp ivrilallza- 

14 tlon <d' a poiiinninlty; or 

15 “(d) parniii" out a pollalsaratlvp ts-onoinip dp- 

16 vplopnipiit planning pns'p.ss. dpvplo|Hsl with broad- 

17 l>iisi*d and dlvprs** ponunnnlty part uipat ion. that ad- 

18 drpssps llip pponoinip rpppn'iissions ami op|s>iiiinitips 

19 IMaMsl by tlip pxistpiipp of binwnfipld slips in iin aiiva. 

20 “(d) Direct ICxrENniTt KE ok Hedistkiri tiox by 

21 Klkiibuc UEnriEXT. — 

22 “(1) lx <)EXEii.\L. — Subjp<-t to panisri'aph (2), 

23 iin plydblp iriipipiit ol' a ^nint undpr this sis-tion 

24 may dim-tly pxi>pnd thp jn'aiit funds or nmy n'dis- 

25 tribntp tlip funds to publip and piivatp piititips in thp 
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1 foim Ilf a p'aiil. Inaii, loan ^laninttv, pa\'iiH>iit to 

2 ivdiK-e inl<Mvsl on a loan ^laranloe, or other appro- 

3 priate a.ssi.sl anet'. 

4 “12) Limitation. — I’ lider parajn'aph (I), an el- 

5 ifrihle wipieni may not pi-ovide any "rant to a pri- 

6 vale for-pnifil entity.”. 

7 (I*) CoNKoitMlNO .;V.MENT».MENT. — The table of eon- 

8 tents in stH-lion 1(h) of the Piihlie Works and Keonoinie 

9 Development Aet of 19(i5 (12 I'.S.C. itiw. :I121) is 

10 amemhsi by sirikinjr the items ivlatinp: to s«*elions 210 

1 1 thronfrh 212 and iirserliiijr the followinj'; 

210 UrHiilii liir hrttmitWM »ile 
“Sh‘. 211 

212 IW ill nut 

“Sn*. 213 R«'|Mii*ti« hjt’ 

**St*i‘. 214 l^ihiliitiMii (Ml tiM* fiiiiiis lor alt(ini«*y's umI <*o(ii(iilLauirit ftHtu 

1 2 SEC. 6. AUTHORIZATION OF .APPROHRIATIONS. 

13 (a) I.N (IeneK-U.. — T itle \T1 of the I’liblie Works and 

14 Keonoinie Development Aet of DKio (42 2221 e( 

15 setp) is amended by adding at (he end (he follow-ing: 

16 “SEt;. 704. AUTHORIZATION OF APPROPRIATIONS FOR 

1 7 BROWNFIELD SITE REDEVELOPMENT. 

18 “(a) In Oeneilvl. — I n addition to anionnts made 

19 available under s«*e(ion 701. theiv is ant hoinzisl to Im> ap- 

20 propriatisl to eany out si'etion 210 iJtiO.OOO.OOO for eaeh 

21 of fiseal years 2002 tlninigh 200(i, to ivmain available 

22 until ex|H‘nd(Hl. 
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It 

1 “0>) FedeRjVL Silvke. — N otwilhstjiiKliiin: swlimi 

2 2(1-1. suhjwt lo section 205, (lie Federal .shim* of the cost 

3 of iietmties funded with iiniounts mnde availiible under 

4 siili«<*etion (a) shall Im* not nior«* than 75 |>er(s*nt/'. 

5 (l>) {'ONKOIUIIXd ^VsiEXDMENT. — The table of (sm- 

6 tents in sts*tiiin Hb) of the I’ublie Works iind Keononiie 

7 Development Act of 19()5 (42 I'.S.C. pm*. ;{121) is 

8 ameiuled by iiddin^ at the end of the items relaliupr to 

9 title \TI (he follouHiijr 

T04 Aiillit*n.£ati<«i iif H|ipnf>ri»l !••».•« ftir Itrtwntlrli] Nilt* iv<k^vht|>me»t 

o 
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